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Foreword

Equality between women and men is a fundamental principle of the European Union, enshrined
in the Treaty and in European law, and, for several decades now, enforced by the Court of
Justice. Gender equality contributes to the achievement of the objectives of the Strategy for
growth and employment.

The importance of gender equality policy is a result of its being intertwined with the history of
European integration. As early as 1957, Article 119 of the Treaty of Rome contained a provision
imposing equal pay for men and women. This has been the force behind the development of a
considerable body of law. The principle of gender equality has greatly evolved since then. With
Articles 2, 3, 13 and 141 of the Treaty of Amsterdam, gender equality entered a new phase,
giving a significant fillip to primary legislation and the Union’s ability to act in the field of

gender equality through the issuing of specific legal bases.

Equality between women and men is one of the few areas where the progress achieved in law
has preceded and influenced a radical change in actual behaviour and practice. The many
directives adopted since the 1970s and the abundant case law of the Court of Justice today form
a legal framework of real significance.

Nonetheless, the law is not set in stone. It is constantly evolving. Thirty years of history have
shaped national laws, and the legislation has led to considerable changes in the Member States,
such as the ban on all direct discrimination, the introduction of the concept of indirect
discrimination, which considerably increases the number of potential cases of gender-based
discrimination, the application of the principle of equal pay to occupational social security
schemes, the reversal of the burden of proof and clear provisions on remedies in the event of
discrimination, to give just a few examples.

Knowledge of the rights conferred by the Community acquis or familiarity with the
mechanisms ensuring that these rights are observed are not enough. There has to be a greater
awareness and participation of legal practitioners in this field. This new edition of the European
Community acts provides a comprehensive, up-to-date picture of the way Community
legislation has evolved. It contains all the Community legislative acts relating to gender
equality, as well as other Community acts from the institutions, including recommendations,
resolutions, communications, conclusions and other texts. In addition to the texts specifically
aimed at gender equality, this publication also contains certain texts whose main purpose is not
the promotion of gender equality but which are of particular importance for the fundamental
rights of women. These texts illustrate gender mainstreaming.

Ensuring that European gender equality law is an everyday reality is one of the priority tasks
of the Union. The major challenge in the coming years will be to make this law more accessible
and more transparent in order to help civil society, and especially citizens, to use it and avail
themselves of it.

Vladimir Spidla

European Commissioner for
Employment, Social Affairs
and Equal Opportunities
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Explanatory note:

For ease of reference, the legislative Community acts are listed separately from other non-binding
Community acts. In both categories the relevant texts are presented in groups corresponding to the dif-
ferent types of acts. Only the legislative acts are further subdivided by subject-matter. Within the small-
est categories acts are listed in reverse chronological order, i.e. starting with the document that was
adopted most recently.

Note should be taken of the fact that some acts do not have the promotion of gender equality as their
principal objective but are of particular importance to women's rights and were included for that rea-
son. These acts are indicated by an asterisk (*) in the list.

" Annexes to the Commission Communications are not included in this publication.
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A. LEGISLATIVE ACTS
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|. Equal Treatment Legislation
a) EC Treaty

b) Directives



Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no





Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



a) EC Treaty

Article 2

The Community shall have as its task, by establishing a common market and an economic and
monetary union and by implementing common policies or activities referred to in Articles 3 and
3a, to promote throughout the Community a harmonious, balanced and sustainable develop-
ment of economic activities, a high level of employment and of social protection, equality
between men and women, sustainable and non-inflationary growth, a high degree of competi-
tiveness and convergence of economic performance, a high level of protection and improve-
ment of the quality of the environment, the raising of the standard of living and quality of life,
and economic and social cohesion and solidarity among Member States."

Article 3

1. For the purposes set out in Article 2, the activities of the Community shall include, as
provided in this Treaty and in accordance with the timetable set out therein:

(a) the prohibition, as between Member States, of customs duties and quantitative restrictions
on the import and export of goods, and of all other measures having equivalent effect;

(b) a common commercial policy;

(¢) an internal market characterized by the abolition, as between Member States, of obstacles
to the free movement of goods, persons, services and capital;

(d) measures concerning the entry and movement of persons as provided for in Title IV;
(e) a common policy in the sphere of agriculture and fisheries;

(f) a common policy in the sphere of transport;

(g) a system ensuring that competition in the internal market is not distorted;

(h) the approximation of the laws of Member States to the extent required for the functioning
of the common market;

(1) the promotion of coordination between employment policies of the Member States with a
view to enhancing their effectiveness by developing a coordinated strategy for employment;

(j) a policy in the social sphere comprising a European Social Fund;

(k) the strengthening of economic and social cohesion;

(1) a policy in the sphere of the environment;

(m) the strengthening of the competitiveness of Community industry;

(n) the promotion of research and technological development;

(o) encouragement for the establishment and development of trans-European networks;
(p) a contribution to the attainment of a high level of health protection;

(q) a contribution to education and training of quality and to the flowering of the cultures of the
Member States;

(r) a policy in the sphere of development cooperation;

15
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(s) the association of the overseas countries and territories in order to increase trade and pro-
mote jointly economic and social development;

(t) a contribution to the strengthening of consumer protection;
(u) measures in the spheres of energy, civil protection and tourism.

2. In all the activities referred to in this Article, the Community shall aim to eliminate inequal-
ities, and to promote equality, between men and women.

Article 13

1. Without prejudice of the other provisions of this Treaty and within the limits of the powers
conferred by it upon the Community, the Council, acting unanimously on a proposal from the
Commission and after consulting the European Parliament, may take appropriate action to
combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or
sexual orientation.

2. By way of derogation from paragraph 1, when the Council adopts Community incentive
measures, excluding any harmonisation of the laws and regulations of the Member States, to
support action taken by the Member States in order to contribute to the achievement of the
objectives referred to in paragraph 1, it shall act in accordance with the procedure referred to
in Article 251.

Article 141

1. Each Member State shall ensure that the principle of equal pay for male and female workers
for equal work or work of equal value is applied.

2. For the purpose of this Article, "pay" means the ordinary basic or minimum wage or salary
and any other consideration, whether in cash or in kind, which the worker receives directly or
indirectly, in respect of his employment, from his employer.

Equal pay without discrimination based on sex means:

a) that pay for the same work at piece rates shall be calculated on the basis of the same unit of
measurement;

(b) that pay for work at time rates shall be the same for the same job.

3. The Council, acting in accordance with the procedure referred to in Article 251, and after
consulting the Economic and Social Committee, shall adopt measures to ensure the application
of the principle of equal opportunities and equal treatment of men and women in matters of
employment and occupation, including the principle of equal pay for equal work or work of
equal value.

4. With a view to ensuring full equality in practice between men and women in working life, the
principle of equal treatment shall not prevent any Member State from maintaining or adopting
measures providing for specific advantages in order to make it easier for the under-represented
sex to pursue a vocational activity or to prevent or compensate for disadvantages in professional
careers.

16
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b) Directives
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21.12.2004

Official Journal of the European Union

L 373/37

COUNCIL DIRECTIVE 2004/113IEC
of 13 December 2004

implementing the principle of equal treatment between men and women in the access to and
supply of goods and services

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community and in particular Article 13(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the Opinion of the European Parliament (),

Having regard to the Opinion of the European Economic and
Social Committee (%),

Having regard to the opinion of the Committee of the
Regions (3),

Whereas:

)

In accordance with Article 6 of the Treaty on European
Union, the Union is founded on the principles of liberty,
democracy, respect for human rights and fundamental
freedoms and the rule of law, principles which are
common to the Member States, and respects fundamental
rights as guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms
and as they result from the constitutional traditions
common to the Member States as general principles of
Community law.

The right to equality before the law and protection
against discrimination for all persons constitutes a
universal right recognised by the Universal Declaration
of Human Rights, the United Nations Convention on
the Elimination of all forms of Discrimination Against
Women, the International Convention on the Elimination
of all forms of Racial Discrimination and the United
Nations Covenants on Civil and Political Rights and on
Economic, Social and Cultural Rights and by the

(1) Opinion delivered on 30 March 2004 (not yet published in the

Official Journal).

(® O] C 241, 28.9.2004, p. 44.
() OJ C 121, 30.4.2004, p. 27.
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5

European Convention for the Protection of Human
Rights and Fundamental Freedoms, to which all
Member States are signatories.

While prohibiting discrimination, it is important to
respect other fundamental rights and freedoms,
including the protection of private and family life and
transactions carried out in that context and the freedom
of religion.

Equality between men and women is a fundamental
principle of the European Union. Articles 21 and 23 of
the -Charter of Fundamental Rights of the European
Union prohibit any discrimination on grounds of sex
and require equality between men and women to be
ensured in all areas.

Article 2 of the Treaty establishing the European
Community provides that promoting such equality is
one of the Community’s essential tasks. Similarly,
Article 3(2) of the Treaty requires the Community to
aim to eliminate inequalities and to promote equality
between men and women in all its activities.

The Commission announced its intention of proposing a
directive on sex discrimination outside of the labour
market in its Communication on the Social Policy
Agenda. Such a proposal is fully consistent with
Council Decision 2001/51/EC of 20 December 2000
establishing a Programme relating to the Community
framework strategy on gender equality (2001-2005) (%)
covering all Community policies and aimed at
promoting equality for men and women by adjusting
these policies and implementing practical measures to
improve the situation of men and women in society.

At its meeting in Nice of 7 and 9 December 2000, the
European Council called on the Commission to reinforce
equality-related rights by adopting a proposal for a
directive on promoting gender equality in areas other
than employment and professional life.

* O L 17, 19.1.2001, p. 22.
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Official Journal of the European Union

21.12.2004

)

9

(10)

1

12)

(13)

(14)

The Community has adopted a range of legal instruments
to prevent and combat sex discrimination in the labour
market. These instruments have demonstrated the value
of legislation in the fight against discrimination.

Discrimination based on sex, including harassment and
sexual harassment, also takes place in areas outside of the
labour market. Such discrimination can be equally
damaging, acting as a barrier to the full and successful
integration of men and women into economic and social

life.

Problems are particularly apparent in the area of the
access to and supply of goods and services. Discrimi-
nation based on sex, should therefore be prevented and
eliminated in this area. As in the case of Council
Directive 2000/43/EC of 29 June 2000 implementing
the principle of equal treatment between persons irre-
spective of racial and ethnic origin (), this objective can
be better achieved by means of Community legislation.

Such legislation should prohibit discrimination based on
sex in the access to and supply of goods and services.
Goods should be taken to be those within the meaning
of the provisions of the Treaty establishing the European
Community relating to the free movement of goods.
Services should be taken to be those within the
meaning of Article 50 of that Treaty.

To prevent discrimination based on sex, this Directive
should apply to both direct discrimination and indirect
discrimination. Direct discrimination occurs only when
one person is treated less favourably, on grounds of
sex, than another person in a comparable situation.
Accordingly, for example, differences between men and
women in the provision of healthcare services, which
result from the physical differences between men and
women, do not relate to comparable situations and
therefore, do not constitute discrimination.

The prohibition of discrimination should apply to
persons providing goods and services, which are
available to the public and which are offered outside
the area of private and family life and the transactions
carried out in this context. It should not apply to the
content of media or advertising nor to public or private
education.

All individuals enjoy the freedom to contract, including
the freedom to choose a contractual partner for a trans-

() OJ L 180, 19.7.2000, p. 22.
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(15)

(16)

17)

(18)

action. An individual who provides goods or services
may have a number of subjective reasons for his or
her choice of contractual partner. As long as the
choice of partner is not based on that person’s sex,
this Directive should not prejudice the individual's
freedom to choose a contractual partner.

There are already a number of existing legal instruments
for the implementation of the principle of equal
treatment between men and women in matters of
employment and occupation. Therefore, this Directive
should not apply in this field. The same reasoning
applies to matters of self-employment insofar as they
are covered by existing legal instruments. The Directive
should apply only to insurance and pensions which are
private, voluntary and separate from the employment
relationship.

Differences in treatment may be accepted only if they are
justified by a legitimate aim. A legitimate aim may, for
example, be the protection of victims of sex-related
violence (in cases such as the establishment of single-
sex shelters), reasons of privacy and decency (in cases
such as the provision of accommodation by a person
in a part of that person’s home), the promotion of
gender equality or of the interests of men or women
(for example single-sex voluntary bodies), the freedom
of association (in cases of membership of single-sex
private clubs), and the organisation of sporting activities
(for example single-sex sports events). Any limitation
should nevertheless be appropriate and necessary in
accordance with the criteria derived from case law of
the Court of Justice of the European Communities.

The principle of equal treatment in the access to goods
and services does not require that facilities should always
be provided to men and women on a shared basis, as
long as they are not provided more favourably to
members of one sex.

The use of actuarial factors related to sex is widespread in
the provision of insurance and other related financial
services. In order to ensure equal treatment between
men and women, the use of sex as an actuarial factor
should not result in differences in individuals’ premiums
and benefits. To avoid a sudden readjustment of the
market, the implementation of this rule should apply
only to new contracts concluded after the date of trans-
position of this Directive.
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(19)  Certain categories of risks may vary between the sexes. In with relevant stakeholders, which have, in accordance

@1

22

24

some cases, sex is one but not necessarily the only deter-
mining factor in the assessment of risks insured. For
contracts insuring those types of risks, Member States
may decide to permit exemptions from the rule of
unisex premiums and benefits, as long as they can
ensure that underlying actuarial and statistical data on
which the calculations are based, are reliable, regularly
up-dated and available to the public. Exemptions are
allowed only where national legislation has not already
applied the unisex rule. Five years after transposition of
this Directive, Member States should re-examine the justi-
fication for these exemptions, taking into account the
most recent actuarial and statistical data and a report
by the Commission three years after the date of transpo-
sition of this Directive.

Less favourable treatment of women for reasons of
pregnancy and maternity should be considered a form
of direct discrimination based on sex and therefore
prohibited in insurance and related financial services.
Costs related to risks of pregnancy and maternity
should therefore not be attributed to the members of
one sex only.

Persons who have been subject to discrimination based
on sex should have adequate means of legal protection.
To provide a more effective level of protection, asso-
ciations, organisations and other legal entities should
also be empowered to engage in proceedings, as the
Member States so determine, either on behalf or in
support of any victim, without prejudice to national
rules of procedure concerning representation and
defence before the courts.

The rules on the burden of proof should be adapted
when there is a prima facie case of discrimination and
for the principle of equal treatment to be applied effec-
tively, the burden of proof should shift back to the
defendant when evidence of such discrimination is
brought.

The effective implementation of the principle of equal
treatment requires adequate judicial protection against
victimisation.

With a view to promoting the principle of equal
treatment, Member States should encourage dialogue

21

(25)

(26)

27)

(28)

29

with national law and practice, a legitimate interest in
contributing to the fight against discrimination on
grounds of sex in the area of access to and supply of
goods and services.

Protection against discrimination based on sex should
itself be strengthened by the existence of a body or
bodies in each Member State, with competence to
analyse the problems involved, to study possible
solutions and to provide concrete assistance for the
victims. The body or bodies may be the same as those
with responsibility at national level for the defence of
human rights or the safeguarding of individuals' rights,
or the implementation of the principle of equal
treatment.

This Directive lays down minimum requirements, thus
giving the Member States the option of introducing or
maintaining more favourable provisions. The implemen-
tation of this Directive should not serve to justify any
regression in relation to the situation, which already
prevails in each Member State.

Member States should provide for effective, proportionate
and dissuasive penalties in cases of breaches of the obli-
gations under this Directive.

>

Since the objectives of this Directive, namely to ensure a
common high level of protection against discrimination
in all the Member States, cannot be sufficiently achieved
by the Member States and can, therefore, by reason of
the scale and effects of the action, be better achieved at
Community level, the Community may adopt measures,
in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty. In accordance with the
principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in
order to achieve those objectives.

In accordance with paragraph 34 of the interinstitutional
agreement on better law-making ('), Member States are
encouraged to draw up, for themselves and in the interest
of the Community, their own tables, which will, as far as
possible, illustrate the correlation between the Directive
and the transposition measures and to make them public,

() 0J C 321, 31.12.2003, p. 1.
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HAS ADOPTED THIS DIRECTIVE:

CHAPTER 1
GENERAL PROVISIONS
Article 1
Purpose

The purpose of this Directive is to lay down a framework for
combating discrimination based on sex in access to and supply
of goods and services, with a view to putting into effect in the
Member States the principle of equal treatment between men
and women.

Article 2
Definitions

For the purposes of this Directive, the following definitions shall
apply:

(a) direct discrimination: where one person is treated less
favourably, on grounds of sex, than another is, has been
or would be treated in a comparable situation;

indirect discrimination: where an apparently neutral
provision, criterion or practice would put persons of one
sex at a particular disadvantage compared with persons of
the other sex, unless that provision, criterion or practice is
objectively justified by a legitimate aim and the means of
achieving that aim are appropriate and necessary;

harassment: where an unwanted conduct related to the sex
of a person occurs with the purpose or effect of violating
the dignity of a person and of creating an intimidating,
hostile, degrading, humiliating or offensive environment;

sexual harassment: where any form of unwanted physical,
verbal, non-verbal or physical conduct of a sexual nature
occurs, with the purpose or effect of violating the dignity of
a person, in particular when creating an intimidating,
hostile, degrading, humiliating or offensive environment.

Article 3
Scope

1. Within the limits of the powers conferred- upon the
Community, this Directive shall apply to all persons who

22

provide goods and services, which are available to the public
irrespective of the person concerned as regards both the public
and private sectors, including public bodies, and which are
offered outside the area of private and family life and the trans-
actions carried out in this context.

2. This Directive does not prejudice the individual's freedom
to choose a contractual partner as long as an individual's choice
of contractual partner is not based on that person’s sex.

3.  This Directive shall not apply to the content of media and
advertising nor to education.

4,  This Directive shall not apply to matters of employment
and occupation. This Directive shall not apply to matters of self-
employment, insofar as these matters are covered by other
Community legislative acts.

Article 4
Principle of equal treatment

1.  For the purposes of this Directive, the principle of equal
treatment between men and women shall mean that

(a) there shall be no direct discrimination based on sex,
including less favourable treatment of women for reasons
of pregnancy and maternity;

(b) there shall be no indirect discrimination based on sex.

2. This Directive shall be without prejudice to more
favourable provisions concerning the protection of women as
regards pregnancy and maternity.

3. Harassment and sexual harassment within the meaning of
this Directive shall be deemed to be discrimination on the
grounds of sex and therefore prohibited. A person’s rejection
of, or submission to, such conduct may not be used as a basis
for a decision affecting that person.

4, Instruction to direct or indirect discrimination on the
grounds of sex shall be deemed to be discrimination within
the meaning of this Directive.

5. This Directive shall not preclude differences in treatment,
if the provision of the goods and services exclusively or
primarily to members of one sex is justified by a legitimate
aim and the means of achieving that aim are appropriate and
necessary.
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Article 5
Actuarial factors

1. Member States shall ensure that in all new contracts
concluded after 21 December 2007 at the latest, the use of
sex as a factor in the calculation of premiums and benefits
for the purposes of insurance and related financial services
shall not result in differences in individuals’ premiums and
benefits.

2. Notwithstanding paragraph 1, Member States may decide
before 21 December 2007 to permit proportionate differences
in individuals' premiums and benefits where the use of sex is a
determining factor in the assessment of risk based on relevant
and accurate actuarial and statistical data. The Member States
concerned shall inform the Commission and ensure that
accurate data relevant to the use of sex as a determining
actuarial factor are compiled, published and regularly updated.
These Member States shall review their decision five years after
21 December 2007, taking into account the Commission report
referred to in Article 16, and shall forward the results of this
review to the Commission. .

3. In any event, costs related to pregnancy and maternity
shall not result in differences in individuals’ premiums and
benefits.

Member States may defer implementation of the measures
necessary to comply with this paragraph until two years after
21 December 2007 at the latest. In that case the Member States
concerned shall immediately inform the Commission.

Article 6
Positive action

With a view to ensuring full equality in practice between men
and women, the principle of equal treatment shall not prevent
any Member State from maintaining or adopting specific
measures to prevent or compensate for disadvantages linked
O sex.

Article 7
Minimum requirements

1. Member States may introduce or maintain provisions
which are more favourable to the protection of the principle
of equal treatment between men and women than those laid
down in this Directive.

2. The implementation of this Directive shall in no circum-
stances constitute grounds for a reduction in the level of

protection against discrimination already afforded by Member
States in the fields covered by this Directive.

CHAPTER 1I
REMEDIES AND ENFORCEMENT
Article 8
Defence of rights

1.  Member States shall ensure that judicial andfor adminis-
trative procedures, including where they deem it appropriate
conciliation procedures, for the enforcement of the obligations
under this Directive are available to all persons who consider
themselves wronged by failure to apply the principle of equal
treatment to them, even after the relationship in which the
discrimination is alleged to have occurred has ended.

2. Member States shall introduce into their national legal
systems such measures as are necessary to ensure real and
effective compensation or reparation, as the Member States so
determine, for the loss and damage sustained by a person
injured as a result of discrimination within the meaning of
this Directive, in a way which is dissuasive and proportionate
to the damage suffered. The fixing of a prior upper limit shall
not restrict such compensation or reparation.

3. Member States shall ensure that associations, organisations
or other legal entities, which have, in accordance with the
criteria laid down by their national law, a legitimate interest
in ensuring that the provisions of this Directive are complied
with, may engage, on behalf or in support of the complainant,
with his or her approval, in any judicial and/or administrative
procedure provided for the enforcement of obligations under
this Directive.

4,  Paragraphs 1 and 3 shall be without prejudice to national
rules on time limits for bringing actions relating to the principle
of equal treatment.

Article 9
Burden of proof

1.  Member States shall take such measures as are necessary,
in accordance with their national judicial systems, to ensure
that, when persons who consider themselves wronged because
the principle of equal treatment has not been applied to them
establish, before a court or other competent authority, facts
from which it may be presumed that there has been direct or
indirect discrimination, it shall be for the respondent to prove
that there has been no breach of the principle of equal
treatment.
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2. Paragraph 1 shall not prevent Member States from intro-
ducing rules of evidence, which are more favourable to
plaintiffs.

3.  Paragraph 1 shall not apply to criminal procedures.

4.  Paragraphs 1, 2 and 3 shall also apply to any proceedings
brought in accordance with Article 8(3).

5. Member States need not apply paragraph 1 to proceedings
in which it is for the court or other competent authority to
investigate the facts of the case.

Atrticle 10
Victimisation

Member States shall introduce into their national legal systems
such measures as are necessary to protect persons from any
adverse treatment or adverse consequence as a reaction to a
complaint or to legal proceedings aimed at enforcing
compliance with the principle of equal treatment.

Article 11
Dialogue with relevant stakeholders

With a view to promoting the principle of equal treatment,
Member States shall encourage dialogue with relevant stake-
holders which have, in accordance with national law and
practice, a legitimate interest in contributing to the fight
against discrimination on grounds of sex in the area of access
to and supply of goods and services.

CHAPTER 111
BODIES FOR THE PROMOTION OF EQUAL TREATMENT
Article 12

1. Member States shall designate and make the necessary
arrangements for a body or bodies for the promotion,
analysis, monitoring and support of equal treatment of all
persons without discrimination on the grounds of sex. These
bodies may form part of agencies charged at national level with
the defence of human rights or the safeguard of individuals’
rights, or the implementation of the principle of equal
treatment.

2. Member States shall ensure that the competencies of the
bodies referred to in paragraph 1 include:

(a) without prejudice to the rights of victims and of asso-
ciations, organisations or other legal entities referred to in

24

Article 8(3), providing independent assistance to victims of
discrimination in pursuing their complaints about discrimi-
nation;

{b) conducting independent surveys concerning discrimination;

(c) publishing independent reports and making recommen-
dations on any issue relating to such discrimination.

CHAPTER IV
FINAL PROVISIONS
Article 13
Compliance

Member States shall take the necessary measures to ensure that
the principle of equal treatment is respected in relation to the
access to and supply of goods and services within the scope of
this Directive, and in particular that:

(@) any laws, regulations and administrative provisions contrary
to the principle of equal treatment are abolished;

(b) any contractual provisions, internal rules of undertakings,
and rules governing profit-making or non-profit-making
associations contrary to the principle of equal treatment
are, or may be, declared null and void or are amended.

Article 14
Penalties

Member States shall lay down the rules on penalties applicable
to infringements of the national provisions adopted pursuant to
this Directive and shall take all measures necessary to ensure
that they are applied. The penalties, which may comprise the
payment of compensation to the victim, shall be effective,
proportionate and dissuasive. Member States shall notify those
provisions to the Commission by 21 December 2007 at the
latest and shall notify it without delay of any subsequent
amendment affecting them.

Article 15
Dissemination of information

Member States shall take care that the provisions adopted
pursuant to this Directive, together with the relevant provisions
already in force, are brought to the attention of the persons
concerned by all appropriate means throughout their territory.
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Article 16
Reports

1. Member States shall communicate all available infor-
mation concerning the application of this Directive to the
Commission, by 21 December 2009. and every five years
thereafter.

The Commission shall draw up a summary report, which shall
include a review of the current practices of Member States in
relation to Article 5 with regard to the use of sex as a factor in
the calculation of premiums and benefits. It shall submit this
report to the European Parliament and to the Council no later
21 December 2010. Where appropriate, the Commission shall
accompany its report with proposals to modify the Directive.

2. The Commission’s report shall take into account the view-
points of relevant stakeholders.

Article 17
Transposition

1.  Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 21 December 2007 at the latest. They shall
forthwith communicate to the Commission the text of those
provisions.

When Member States adopt these measures, they shall contain a
reference to this Directive or be accompanied by such a
reference on the occasion of their official publication. The
methods of making such publication of reference shall be laid
down by the Member States.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.

Article 18
Entry into force

This Directive shall enter into force on the day of its publication
in the Official Journal of the European Union.

Article 19
Addressees

This Directive is addressed to the Member States.
Done at Brussels, 13 December 2004.
For the Council

The President
B. R. BOT
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DIRECTIVE 2002(73/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 23 September 2002

amending Council Directive 76/207/EEC on the implementation of the principle of equal treatment
for men and women as regards access to employment, vocational training and promotion, and
working conditions

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Treaty provisions proclaim equality between women and

Having regard to the Treaty establishing the European
Community and, in particular, Article 141(3) thereof,

Having regard to the proposal from the Commission ('),

Having regard to the Opinion of the Economic and Social
Committee (3),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (), in the light of the joint text approved by
the Conciliation Committee on 19 April 2002,

Whereas:

{1

{4)

In accordance with Article 6 of the Treaty on European
Union, the European Union is founded on the principles
of liberty, democracy, respect for human rights and
fundamental freedoms, and the rule of law, principles
which are common to the Member States, and shall
respect fundamental rights as guaranteed by the Euro-
pean Convention for the Protection of Human Rights
and Fundamental Freedoms and as they result from the
constitutional traditions common to the Member States,
as general principles of Community law.

The right to equality before the law and protection
against discrimination for all persons constitutes a
universal right recognised by the Universal Declaration
of Human Rights, the United Nations Convention on the
Elimination of all forms of Discrimination Against
Women, the International Convention on the Elimina-
tion of all Forms of Racial Discrimination and the
United Nations Covenants on Civil and Political Rights
and on Economic, Social and Cultural Rights and by the
Convention for the Protection of Human Rights and
Fundamental Freedoms, to which all Member States are
signatories.

This Directive respects the fundamental rights and
observes the principles recognised in particular by the
Charter of Fundamental Rights of the European Union.

Equality between women and men is a fundamental
principle, under Article 2 and Article 3(2) of the EC
Treaty and the case-law of the Court of Justice. These

() OJ C 337 E, 28.11.2000, p. 204 andOJ C 270 E, 25.9.2001, p.
9

(6)

o)

®

©)

men as a ‘task’ and an ‘aim’ of the Community and
impose a positive obligation to ‘promote’ it in all its
activities.

Article 141 of the Treaty, and in particular paragraph 3,
addresses specifically equal opportunities and equal
treatment of men and women in matters of employment
and occupation.

Council Directive 76/207/EEC () does not define the
concepts of direct or indirect discrimination. On the
basis of Article 13 of the Treaty, the Council has
adopted Directive 2000/43/EC of 29 June 2000 imple-
menting the principle of equal treatment between
persons irrespective of racial or ethnic origin () and
Directive 2000(78/EC of 27 November 2000 estab-
lishing a general framework for equal treatment in
employment and occupation (%) which define direct and
indirect discrimination. Thus it is appropriate to insert
definitions consistent with these Directives in respect of
sex.

This Directive does not prejudice freedom of association,
including the right to establish unions with others and
to join unions to defend one's interests. Measures within
the meaning of Article 141(4) of the Treaty may include
membership or the continuation of the activity of organ-
isations or unions whose main objective is the promo-
tion, in practice, of the principle of equal treatment
between women and men.

Harassment related to the sex of a person and sexual
harassment are contrary to the principle of equal treat-
ment between women and men; it is therefore appro-
priate to define such concepts and to prohibit such
forms of discrimination. To this end it must be emphas-
ised that these forms of discrimination occur not only in
the workplace, but also in the context of access to
employment and vocational training, during employ-
ment and occupation.

In this context, employers and those responsible for
vocational training should be encouraged to take meas-

(® O] C 123, 25.4.2001, p. 81.

() Opinion of the European Parliament of 31 May 2001 (O] C 47,
21.2.2002, p. 19), Council Common Position of 23 July 2001
(O) C 307, 31.10.2001, p. 5) and Decision of the European

ures to combat all forms of sexual discrimination and, in

Parliament of 24 October 2001 (OJ C 112 E, 9.5.2002, p. 14). () O] L 39, 14.2.1976, p. 40.
Decision of the European Parliament of 12 June 2002 and () O] L 180, 19.7.2000, p. 22.
Council Decision of 13 June 2002. () OJ L 303, 2.12.2000, p. 16.
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(10)

{1

12)

particular, to take preventive measures against harass-
ment and sexual harassment in the workplace, in
accordance with national legislation and practice.

The appreciation of the facts from which it may be
inferred that there has been direct or indirect discrim-
ination is a matter for national judicial or other
competent bodies, in accordance with rules of national
law or practice. Such rules may provide in particular for
indirect discrimination to be established by any means
including on the basis of statistical evidence. According
to the case-law of the Court of Justice (!}, discrimination
involves the application of different rules to a compar-
able situation or the application of the same rule to
different situations.

The occupational activities that Member States may
exclude from the scope of Directive 76/207[EEC should
be restricted to those which necessitate the employment
of a person of one sex by reason of the nature of the
particular occupational activities concerned, provided
that the objective sought is legitimate, and subject to the
principle of proportionality as laid down by the case-law
of the Court of Justice (3).

The Court of Justice has consistently recognised the
legitimacy, in terms of the principle of equal treatment,
of protecting a woman's biological condition during and
after pregnancy. It has moreover consistently ruled that
any unfavourable treatment of women related to preg-
nancy or maternity constitutes direct sex discrimination.
This Directive is therefore without prejudice to Council
Directive 92/85/EEC of 19 October 1992 on the intro-
duction of measures to encourage improvements in the
safety and health at work of pregnant workers and
workers who have recently given birth or are breast-
feeding () (tenth individual Directive within the meaning
of Article 16(1) of Directive 89/391/EEC), which aims to
ensure the protection of the physical and mental state of
women who are pregnant, women who have recently
given birth or women who are breastfeeding. The
preamble to Directive 92/85/EEC provides that the
protection of the safety and health of pregnant workers,
workers who have recently given birth or workers who
are breastfeeding should not involve treating women
who are on the labour market unfavourably nor work to
the detriment of Directives concerning equal treatment
for men and women. The Court of Justice has recognised
the protection of employment rights of women, in
particular their right to return to the same or an equiva-
lent job, with no less favourable working conditions, as
well as to benefit from any improvement in working

() Case C-394/96 Brown, [1998] ECR 1-4185, Case C-342/93 Gille-
spie, [1996] ECR 1-475.

() Case C-222/84 Johnston, [1986] ECR 1651, Case C-273/97
Sirdar [1999] ECR 1-7403 and Case C-285/98 Kreil [2000] ECR
1-69.

) O] L 348, 28.11.1992, p. 1.

27

13)

(14)

(16)

{17)

conditions to which they would be entitled during their
absence.

In the Resolution of the Council and of the Ministers for
Employment and Social Policy meeting within the
Council of 29 june 2000 on the balanced participation
of women and men in family and working life (%),
Member States were encouraged to consider examining
the scope for their respective legal systems to grant
working men an individual and untransferable right to
paternity leave, while maintaining their rights relating to
employment. In this context, it is important to stress
that it is for the Member States to determine whether or
not to grant such a right and also to determine any
conditions, other than dismissal and return to work,
which are outside the scope of this Directive.

Member States may, under Article 141(4) of the Treaty,
maintain or adopt measures providing for specific
advantages, in order to make it easier for the under-
represented sex to pursue a vocational activity or to
prevent or compensate for disadvantages in professional
careers. Given the current situation, and bearing in mind
Declaration No 28 to the Amsterdam Treaty, Members
States should, in the first instance, aim at improving the
situation of women in working life.

The prohibition of discrimination should be without
prejudice to the maintenance or adoption of measures
intended to prevent or compensate for disadvantages
suffered by a group of persons of one sex. Such meas-
ures permit organisations of persons of one sex where
their main object is the promotion of the special needs
of those persons and the promotion of equality between
women and men.

The principle of equal pay for men and women is
already firmly established by Article 141 of the Treaty
and Council Directive 75/117EEC of 10 February 1975
on the approximation of the laws of the Member States
relating to the application of the principle of equal pay
for men and women () and is consistently upheld by the
case-law of the Court of Justice; the principle constitutes
an essential and indispensable part of the acquis commu-
nautaire concerning sex discrimination.

The Court of Justice has ruled that, having regard to the
fundamental nature of the right to effective judicial
protection, employees enjoy such protection even after
the employment relationship has ended (%). An employee
defending or giving evidence on behalf of a person
protected under this Directive should be entitled to the
same protection.

() O] C 218, 31.7.2000, p. 5.
¢) O] L 45, 19.2.1975,

. 19,

p
(®) Case C-185/97 Coote [1998] ECR [-5199.
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(18) The Court of Justice has ruled that, in order to be

effective, the principle of equal treatment implies that,
whenever it is breached, the compensation awarded to
the employee discriminated against must be adequate in
relation to the damage sustained. It has furthermore
specified that fixing a prior upper limit may preclude
effective compensation and that excluding an award of
interest to compensate for the loss sustained is not
allowed (1).

(199  According to the case-law of the Court of Justice,

national rules relating to time limits for bringing actions
are admissible provided that they are not less favourable
than time limits for similar actions of a domestic nature
and that they do not render the exercise of rights
conferred by the Community law impossible in practice.

(20)  Persons who have been subject to discrimination based

on sex should have adequate means of legal protection.
To provide a more effective level of protection, associa-
tions, organisations and other legal entities should also
be empowered to engage in proceedings, as the Member
States so determine, either on behalf or in support of
any victim, without prejudice to national rules of proce-
dure concerning representation and defence before the
courts.

(21) Member States should promote dialogue between the

social partners and, within the framework of national
practice, with non-governmental organisations to
address different forms of discrimination based on sex in
the workplace and to combat them.

(22) Member States should provide for effective, propor-

tionate and dissuasive sanctions in case of breaches of
the obligations under Directive 76/207/EEC.

(23) In accordance with the principle of subsidiarity as set

out in Article 5 of the Treaty, the objectives of the
proposed action cannot be sufficiently achieved by the
Member States and can therefore be better achieved by
the Community. In accordance with the principle of
proportionality, as set out in that Article, this Directive
does not go beyond what is necessary for that purpose.

(24) Directive 76/207/EEC should therefore be amended

accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Directive 76/207/EEC is hereby amended as follows:

1. in Article 1, the following paragraph shall be inserted:

‘la.  Member States shall actively take into account the
objective of equality between men and women when formu-
lating and implementing laws, regulations, administrative

() Case C-180/95, Drachmpaehl, [1997] ECR 1-2195, Case C-271f

91, Marshall [1993] ECR 1-4367.

28

provisions, policies and activities in the areas referred to in
paragraph 1.;

. Article 2 shall be replaced by the following:

‘Article 2

1. For the purposes of the following provisions, the prin-
ciple of equal treatment shall mean that there shall be no
discrimination whatsoever on grounds of sex either directly
or indirectly by reference in particular to marital or family
status.

2. For the purposes of this Directive, the following defi-
nitions shall apply:

— direct discrimination: where one person is treated less
favourably on grounds of sex than another is, has been
or would be treated in a comparable situation,

— indirect discrimination: where an apparently neutral
provision, criterion or practice would put persons of
one sex at a particular disadvantage compared with
persons of the other sex, unless that provision, criterion
or practice is objectively justified by a legitimate aim,
and the means of achieving that aim are appropriate and
necessary,

~— harassment: where an unwanted conduct related to the
sex of a person occurs with the purpose or effect of
violating the dignity of a person, and of creating an
intimidating, hostile, degrading, humiliating or offensive
environment,

— sexual harassment: where any form of unwanted verbal,
non-verbal or physical conduct of a sexual nature
occurs, with the purpose or effect of violating the
dignity of a person, in particular when creating an inti-
midating, hostile, degrading, humiliating or offensive
environment,

3. Harassment and sexual harassment within the
meaning of this Directive shall be deemed to be discrim-
ination on the grounds of sex and therefore prohibited.

A person's rejection of, or submission to, such conduct may
not be used as a basis for a decision affecting that person.

4. An instruction to discriminate against persons on
grounds of sex shall be deemed to be discrimination within
the meaning of this Directive.

5. Member States shall encourage, in accordance with
national law, collective agreements or practice, employers
and those responsible for access to vocational training to
take measures to prevent all forms of discrimination on
grounds of sex, in particular harassment and sexual harass-
ment at the workplace.
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6. Member States may provide, as regards access to
employment including the training leading thereto, that a
difference of treatment which is based on a characteristic
related to sex shall not constitute discrimination where, by
reason of the nature of the particular occupational activities
concerned or of the context in which they are carried out,
such a characteristic constitutes a genuine and determining
occupational requirement, provided that the objective is
legitimate and the requirement is proportionate.

7.  This Directive shall be without prejudice to provisions
concerning the protection of women, particularly as regards
pregnancy and maternity.

A woman on maternity leave shall be entitled, after the end
of her period of maternity leave, to return to her job or to
an equivalent post on terms and conditions which are no
less favourable to her and to benefit from any improvement
in working conditions to which she would be entitled
during her absence,

Less favourable treatment of a woman related to pregnancy
or maternity leave within the meaning of Directive 92/
85/EEC shall constitute discrimination within the meaning
of this Directive.

This Directive shall also be without prejudice to the provi-
sions of Council Directive 96/34/EC of 3 June 1996 on the
framework agreement on parental leave concluded by
UNICE, CEEP and the ETUC (*) and of Council Directive
92/85/EEC of 19 October 1992 on the introduction of
measures to encourage improvements in the safety and
health at work of pregnant workers and workers who have
recently given birth or are breastfeeding (tenth individual
Directive within the meaning of Article 16(1) of Directive
89/391/EEC) (**). It is also without prejudice to the right of
Member States to recognise distinct rights to paternity and/
or adoption leave. Those Member States which recognise
such rights shall take the necessary measures to protect
working men and women against dismissal due to exer-
cising those rights and ensure that, at the end of such leave,
they shall be entitled to return to their jobs or to equivalent
posts on terms and conditions which are no less favourable
to them, and to benefit from any improvement in working
conditions to which they would have been entitled during
their absence.

8. Member States may maintain or adopt measures
within the meaning of Article 141(4) of the Treaty with a
view to ensuring full equality in practice between men and
women.

() O] L 145, 19.6.1996, p. 4.
(** O] L 348, 28.11.1992, p. 1.}

3. Article 3 shall be replaced by the following:
‘Article 3

1.  Application of the principle of equal treatment
means that there shall be no direct or indirect discrim-
ination on the grounds of sex in the public or private
sectors, including public bodies, in relation to:

29

{a) conditions for access to employment, to self-employ-
ment or to occupation, including selection criteria and
recruitment conditions, whatever the branch of
activity and at all levels of the professional hierarchy,
including promotion;

(b} access to all types and to all levels of vocational
guidance, vocational training, advanced vocational
training and retraining, including practical work
experience;

() employment and working conditions, including
dismissals, as well as pay as provided for in Directive
75/117[EEC;

d

=

membership of, and involvement in, an organisation
of workers or employers, or any organisation whose
members carry on a particular profession, including
the benefits provided for by such organisations.

2. To that end, Member States shall take the necessary
measures to ensure that:

{a) any laws, regulations and administrative provisions
contrary to the principle of equal treatment are abol-
ished;

(b) any provisions contrary to the principle of equal
treatment which are included in contracts or collective
agreements, internal rules of undertakings or rules
governing the independent occupations and profes-
sions and workers' and employers' organisations shall
be, or may be declared, null and void or are
amended.’;

. Articles 4 and 5 shall be deleted;

. Article 6 shall be replaced by the following:

‘Article 6

1. Member States shall ensure that judicial andfor
administrative procedures, including where they deem it
appropriate conciliation procedures, for the enforcement
of obligations under this Directive are available to all
persons who consider themselves wronged by failure to
apply the principle of equal treatment to them, even after
the relationship in which the discrimination is alleged to
have occurred has ended.

2. Member States shall introduce into their national
legal systems such measures as are necessary to ensure
real and effective compensation or reparation as the
Member States so determine for the loss and damage
sustained by a person injured as a result of discrimination
contrary to Article 3, in a way which is dissuasive and
proportionate to the damage suffered; such compensation
or reparation may not be restricted by the fixing of a
prior upper limit, except in cases where the employer can
prove that the only damage suffered by an applicant as a
result of discrimination within the meaning of this
Directive is the refusal to take his/her job application into
consideration.
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3. Member States shall ensure that associations, organ-
isations or other legal entities which have, in accordance
with the criteria laid down by their national law, a legiti-
mate interest in ensuring that the provisions of this
Directive are complied with, may engage, either on behalf
or in support of the complainants, with his or her
approval, in any judicial andfor administrative procedure
provided for the enforcement of obligations under this
Directive.

4.  Paragraphs 1 and 3 are without prejudice to
national rules relating to time limits for bringing actions
as regards the principle of equal treatment.’;

. Article 7 shall be replaced by the following:
‘Article 7

Member States shall introduce into their national legal
systems such measures as are necessary to protect
employees, including those who are employees' represen-
tatives provided for by national laws andfor practices,
against dismissal or other adverse treatment by the
employer as a reaction to a complaint within the under-
taking or to any legal proceedings aimed at enforcing
compliance with the principle of equal treatment.;

. the following Articles shall be inserted:
‘Article 8a

1. Member States shall designate and make the neces-
sary arrangements for a body or bodies for the promo-
tion, analysis, monitoring and support of equal treatment
of all persons without discrimination on the grounds of
sex. These bodies may form part of agencies charged at
national level with the defence of human rights or the
safeguard of individuals' rights.

2. Member States shall ensure that the competences of
these bodies include:

(a) without prejudice to the right of victims and of asso-
ciations, organisations or other legal entities referred
to in Article 6(3), providing independent assistance to
victims of discrimination in pursuing their complaints
about discrimination;

{b) conducting independent surveys concerning discrim-
ination;

{c) publishing independent reports and making recom-
mendations on any issue relating to such discrim-
ination.

Article 8b

1.  Member States shall, in accordance with national
traditions and practice, take adequate measures to
promote social dialogue between the social partners with
a view to fostering equal treatment, including through the
monitoring of workplace practices, collective agreements,
codes of conduct, research or exchange of experiences
and good practices.

30

2. Where consistent with national traditions and prac-
tice, Member States shall encourage the social partners,
without prejudice to their autonomy, to promote equality
between women and men and to conclude, at the appro-
priate level, agreements laying down anti-discrimination
rules in the fields referred to in Article 1 which fall
within the scope of collective bargaining. These agree-
ments shall respect the minimum requirements laid down
by this Directive and the relevant national implementing
measures.

3. Member States shall, in accordance with national
law, collective agreements or practice, encourage
employers to promote equal treatment for men and
women in the workplace in a planned and systematic
way.

4. To this end, employers should be encouraged to
provide at appropriate regular intervals employees and/or
their representatives with appropriate information on
equal treatment for men and women in the undertaking.

Such information may include statistics on proportions of
men and women at different levels of the organisation
and possible measures to improve the situation in
cooperation with employees' representatives.

Article 8¢

Member States shall encourage dialogue with appropriate
non-governmental organisations which have, in accord-
ance with their national law and practice, a legitimate
interest in contributing to the fight against discrimination
on grounds of sex with a view to promoting the prin-
ciple of equal treatment.

Article 84

Member States shall lay down the rules on sanctions
applicable to infringements of the national provisions
adopted pursuant to this Directive, and shall take all
measures necessary to ensure that they are applied.

The sanctions, which may comprise the payment of
compensation to the victim, must be effective, propor-
tionate and dissuasive, The Member States shall notify
those provisions to the Commission by 5 October 2005
at the latest and shall notify it without delay of any
subsequent amendment affecting them.

Article 8e

1. Member States may introduce or maintain provi-
sions which are more favourable to the protection of the
principle of equal treatment than those laid down in this
Directive.

2. The implementation of this Directive shall under no
circumstances constitute grounds for a reduction in the
level of protection against discrimination already afforded
by Member States in the fields covered by this Directive.’
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Atticle 2

1.  Member States shall bring into force the laws, regula-
tions and administrative provisions necessary to comply with
this Directive by 5 October 2005 at the latest or shall
ensure, by that date at the latest, that management and
labour introduce the requisite provisions by way of agree-
ment. Member States shall take all necessary steps to enable
them at all times to guarantee the results imposed by this
Directive. They shall immediately inform the Commission
thereof.

When Member States adopt those measures, they shall
contain a reference to this Directive or be accompanied by
such reference on the occasion of their official publication.
Member States shall determine how such reference is to be
made.

2. The Member States shall communicate to the Commis-
sion, within three years of the entry into force of this
Directive, all the information necessary for the Commission
to draw up a report to the European Parliament and the
Council on the application of this Directive.

3. Without prejudice to paragraph 2, Member States shall
communicate to the Commission, every four years, the texts
of laws, regulations and administrative provisions of any

measures adopted pursuant to Article 141(4) of the Treaty,
as well as reports on these measures and their implementa-
tion. On the basis of that information, the Commission will
adopt and publish every four years a report establishing a
comparative assessment of any measures in the light of
Declaration No 28 annexed to the Final Act of the Treaty of
Amsterdam.

Article 3

This Directive shall enter into force on the day of its publi-
cation in the Official Journal of the European Communities.

Article 4
This Directive is addressed to the Member States.
Done at Brussels, 23 September 2002.

For the Council
The President
M. FISCHER BOEL

For the European Parliament
The President
P. COX
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COUNCIL DIRECTIVE 97/80/EC
of 15 December 1997

on the burden of proof in cases of discrimination based on sex

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Agreement on social policy annexed
to the Protocol (No 14) on -social policy annexed to the
Treaty establishing the European Community, and in
particular Article 2(2) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social
Committee (3,

Acting, in accordance with the procedure laid down in
Article 189¢c of the Treaty, in cooperation with the Euro-
pean Parliament (%), :

(1) Whereas, on the basis of the Protocol on social
policy annexed to the Treaty, the Member States,
with the exception of the United Kingdom of Great
Britain and Norsthern Ireland (hereinafter called ‘the
Member States’), wishing to implement the 1989
Social Charter, have concluded an Agreement on
social policy;

Whereas the Community Charter of the Funda-
mental Social Rights of Workers recognizes the
importance of combating every form of discrim-
ination, including discrimination on grounds of sex,
colour, race, opinions and beliefs;

@

Whereas paragraph 16 of the Community Charter of
the Fundamental Social Rights of Workers on equal
treatment for men and women, provides, inter alia,
that ‘action should be intensified to ensure the
implementation of the principle of equality for men
and women as regards, in particular, access to
employment, remuneration, working conditions,
social protection, education, vocational training and
career development’;

@)

4
Agreement on social policy, the Commission has
consulted management and labour at Community
level on the possible direction of Community action
on the burden of proof in cases of discrimination
based on sex;

Whereas the Commission, considering Community
action advisable after such consultation, once again
consulted management and labour on the content of

©)

() OJ C 332, 7. 11. 1996, p. 11 and
O] C 185, 18. 6. 1997, p. 21.

(® OJ C 133, 28. 4. 1997, p. 34.

(*) Opinion of the European Parliament of 10 Aprl 1997 (O] C
132, 28. 4. 1997, p. 215), Common Position of the Council of
24 July 1997 (O] C 307, 8. 10. 1997, p. 6) and Decision of
the European Parliament of 6 November 1997 (OJ C 358,
24. 11.1957).

Whereas, in accordance with Article 3(2) of the '

32

the proposal contemplated in accordance with
Article 3(3) of the same Agreement; whereas the
latter have sent their opinions to the Commission;

Whereas, after the second round of consultation,
neither management nor. labour have informed the
Commission of their wish to initiate the process —
possibly leading to an agreement — provided for in
Article 4 of the same Agreement;

(6)

Whereas, in accordance with Article 1 of the Agree-
ment, the Community and the Member States have
set themselves the objective, inter alia, of improving
living and working conditions; whereas effective
implementation of the principle of equal treatment
for men and women would contribute to the
achievement of that aim;

)

(8) Whereas the principle of equal treatment was stated
in Article 119 of the Treaty, in Council Directive
75/117/EEC of 10 February 1975 on the approx-
imation of-the laws of the Member States relating to
the application of the principle of equal pay for men
and women (*) and in Council Directive 76/207/BEC
of 9 February 1976 on the implementation of the
principle of equal treatment for men and women as
regards access to employment, vocational training
and promotion and working conditions (%)

Whereas Council Directive 92/85/EEC of 19
October 1992 on the introduction of measures to
encourage improvements in the safety and health at
work of pregnant workers and workers who have
recently given birth or are breastfeeding (%) also
contributes to the effective implementation of the
principle of equal treatment for men and women;
whereas that Directive should not work to the detri-
ment of the aforementioned Directives on equal
treatment; whereas, therefore, female workers
covered by that Directive should likewise benefit
from the adaptation of the rules on the burden of
proof;

©)

() O] L 45, 19. 2. 1975, p. 19.
() OF L 39, 14. 2. 1976, p. 40.
() OJ L 348, 28. 11. 1992, p. 1.
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(10) Whereas Council Directive 96/34/EC of 3 June
1996 on the framework agreement on parental leave
conciuded by UNICE, CEEP and the ETUC(!), is
also based on the principle of equal treatment for
men and women; '

(11) Whereas the references to ‘judicial process’ and
‘court’ cover mechanisms by means of which
disputes may be submitted for examination and
decision to independent bodies which may hand
down decisions that are binding on the parties to
those disputes;

(12) Whereas the expression ‘out-of-court procedures’
means in particular procedures such as conciliation
and mediation;

(13) Whereas the appreciation of the facts from which it

may be presumed that there has been direct or

~ indirect discrimination is a matter for national judi-

cial or other competent bodies, in accordance with
national law or practice;

Whereas it is for the Member States to introduce, at
any appropriate stage of the proceedings, rules of
evidence which are more favourable to plaintiffs;

(14

Whereas it is necessary to take account of the
specific features of certain Member States’ legal
systems, snter alia where an inference of discrim-
ination is drawn if the respondent fails to produce
evidence that satisfies the court or other competent
authority that there has been no breach of the prin-
ciple of equal treatment;

(13

(16) Whereas Member States need not apply the rules on
the burden of proof to proceedings in which it is for
the court or other competent body to investigate the
facts of the case; whereas. the procedures thus
referred to are those in which the plaintiff is not
required to prove the facts, which it is for the court
or competent body to investigate;

(17) Whereas plaintiffs could be deprived of any effective
means of enforcing the principle of equal treatment
before the national courts if the effect of introducing
evidence of an apparent discrimination were not to
impose upon the respondent the burden of proving
that his practice is not in fact discriminatory;

Whereas the Court of Justice of the European
Communities has therefore held that the rules on
the burden of proof must be adapted when there is a
prima facie case of discrimination and that, for the
prnciple of equal treatment to be applied effec-
tively, the burden of proof must shift back to the

(18)

{() OJ L 145, 19. 6. 1996, p. 4.
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respondent when evidence of such discrimination is
brought;

(19) Whereas it is all the more difficult to prove discrim-
ination when it is indirect; whereas it is therefore
important to define indirect discrimination;

(20) Whereas the aim of adequately adapting the rules on
the burden of proof has not been achieved satisfac-
torily in all Member States and, in accordance with
the principle of subsidiarity stated in Article 3b of
the Treaty and with that of proportionality, that aim
must be attained at Community level; whereas this
Directive confines itself to the minimum action
required and does not go beyond what is necessary
for that purpose,

HAS ADOPTED THIS DIRECTIVE:

Article 1
Aim

The aim of this Directive shall be to ensure that the
measures taken by the Member States to implement the
principle of equal treatment are made more effective, in
order to enable all persons who consider themselves
wronged because the principle of equal treatment has not
been applied to them to have their rights asserted by
judicial process after possible recourse to other competent
bodies.

Arvicle 2
Definitions
1.  For the purposes of this Directive, the principle of

equal treatment shall mean that there shall be no
discrimination whatsoever based on sex, either directly or

_indirectly.

2. For purposes of the principle of equal treatment
referred to in paragraph 1, indirect discrimination shall
exist where an apparently neutral provision, criterion or
practice disadvantages a substantially higher proportion
of the members of one sex unless that provision, criterion
or practice is appropriate and necessary and can be justi-
fied by objective factors unrelated to sex.

Article 3
Scope

1. This Directive shall apply to:

(a) the situations covered by Article 119 of the Treaty
and by Directives 75/117/EEC, 76/207/EEC and,
insofar as discrimination based on sex is concerned,
92/8S/EEC and 96/34/EC;
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(b) any civil or administrative procedure concerning the
public or private sector which provides for means of
redress under national law pursuant to the measures
referred to in (a) with the exception of out-of-court
procedures of a voluntary nature or provided for in
national law.

2. "This Directive shall not apply to criminal pro-
cedures, unless otherwise provided by the Member States.

Article 4
Burden of proof

1. Member States shall take such measures as are
necessary, in accordance with their national judicial
systems, to ensure that, when persons who consider
themselves wronged because the principle of equal treat-
ment has not been applied to them establish, before a
court or other competent authority, facts from which it
may be presumed that there has been direct or indirect
discrimination, it shall be for the respondent to prove
that there has been no breach of the principle of equal
treatment.

2. This Directive shall not prevent Member States from
introducing rules of evidence which are more favourable
to plaintiffs.

3. Member States need not apply paragraph 1 to
proceedings in which it is for the court or competent
body to investigate the facts of the case.

Article 5
Information
Meémber States shall ensure that measures taken pursuant
to this Directive, together with the provisions already in

force, are brought to the attention of all the persons
concerned by all appropriate means.

34

Article 6
Non-regression

Implementation of this Directive shall under no circum-
stances be sufficient grounds for a reduction in the
general level of protection of workers in the areas to
which it applies, without prejudice to the Member States’
right to respond to changes in the situation by intro-
ducing laws, regulations and administrative provisions
which differ from those in force on the notification of
this Directive, provided that the minimum requirements
of this Directive are complied with.

Article 7
Implementation

The Member States shall bring into force the laws, regula-
tions and administrative provisions necessary for them to
comply with this Directive by 1 January 2001. They shall
immediately inform the Commission thereof.

When the Member States adopt those measures they shall
contain a reference to this Directive or shall be accom-
panied by such a reference on the occasion of their offi-
cial publication. The methods of making such references
shall be laid down by the Member States.

The Member States shall communicate to the Commis-
sion, within two years of the entry into force of this
Directive, all the information necessary for the Commis-
sion to draw up a report to the European Parliament and
the Council on the application of this Directive.

Article 8

This Directive is addressed to the Member States.

Done at Brussels, 15 December 1997.

For the Council

The President
J-C. JUNCKER

20.1.98"°
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COUNCIL DIRECTIVE 97/75/EC
of 15 December 1997

amending and extending, to the United Kingdom of Great Britain and Northern
Ireland, Directive 96/34/EC on the framework agreement on parental leave
concluded by UNICE, CEEP and the ETUC

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission (),

Having regard to the opinion of the European Par-
liament (),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas the Council, acting in "accordance with the
Agreement on social policy annexed to Protocol 14 to the
Treaty, and in particular Article 4(2) thereof, adopted
Directive 96/34/EC (*); whereas, as a result, the said Diz-
ective does not apply to the United Kingdom of Great
Britain and Northern Ireland;

Whereas the Amsterdam European Council, held on 16
and 17 June 1997, noted with approval the agreement of
the Intergovernmental Conference to incorporate . the
Agreement on social policy in the Treaty and also noted
that a means_had to be found to give legal effect to the
wish of the United Kingdom of Great Britain and
Northern Ireland to accept the Directives already adopted
on the basis of that Agreement before the signature of the
Amsterdam Treaty; whereas this Directive seeks to
achieve this aim by extending Directive 96/34/EC to the
United Kingdom;

Whereas the fact that Directive 96/34/EC is not applic-
able in the United Kingdom directly affects the func-

tioning of the internal market; whereas implementation of

the framework agreement annexed to the said Directive
and, in particular, the principle of reconciliation of
parental and professional responsibilities for working
parents, in all the Member States will improve the func-
tioning of the internal market;

Whereas implementation of the framework agreement
aims, in particular, at achieving the objective of equal
treatment between men and women with regard to labour

() O] C 335, 6. 11. 1997.
() OJ C 371, 8. 12. 1997.
().0J C 355, 21. 11. 1997.
(9 OJ L 145, 19. 6. 1996, p. 4.
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opportunities and treatment at work, and the reconcilia-
tion of working and family life;

Whereas the adoption of this Directive will make Dir-
ective 96/34/EC applicable in the United Kingdom;
whereas, from the date on which this Directive enters into
force, the term ‘Member States’ in Directive 96/34/EC
should be construed as including the United Kingdom,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Without prejudice to Article 2, Directive 96/34/EC shall
apply to the United Kingdom of Great Britain and
Northern Ireland.

Article 2

The following paragraph shall be inserted in Article 2 of
Directive 96/34/EC:

‘la.  As regards the United Kingdom of Great
Britain and Northern Ireland, the date of 3 June 1998
in paragraph 1 shall be replaced by 15 December
1999’

Article 3

This Directive is addressed to the Member States.

Done at Brussels, 15 December 1997.

For the Council
The President
J.-C. JUNCKER
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COUNCIL DIRECTIVE 96/ 97/_EC
of 20 December 1996
amending Directive 86/378/EEC on the implementation of the principle of equal treatment for
men and women in occupational social security. schemes
THE COUNCIL OF THE EUROPEAN UNION, occupational social security schemes shall not be

Having regard to the Treaty establishing the European
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the

Parliament (%),

European

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas Article 119 of the Treaty provides that each
Member State shall ensure the application of the principle
that men and women should receive equal pay for equal
work; whereas ‘pay’ should be taken to mean the
ordinary basic or minimum wage or salary and any other
consideration, whether in cash or in kind, which the
worker receives, directly or indirectly, from his employer
in respect of his employment;

Whereas, in its judgement of 17 May 1990, in Case
262/88: Barber v. Guardian Royal Exchange Assurance
Group (*), the Court of Justice of the FEuropean
Communities = acknowledges that all forms of
occupational pension constitute an element of pay within
the meaning of Article 119 of the Treaty;

Whereas, in the abovementioned judgment, as clarified by
the judgment of 14 December 1993 (Case C-110/91:
Moroni v. Collo GmbH) (%), the Court interprets Article
119 of the Treaty in such a way that discrimination
between men and women in occupational social security
schemes is prohibited in general and not only in respect
of establishing the age of entitlement to a pension or
when an occupational pension is offered by way of
compensation for compulsory retirement on economic
grounds;

Whereas, in accordance with Protocol 2 concerning
Article 119 of the Treaty annexed to the Treaty
establishing the European Community, benefits under

(1) OJ No C 218, 23. 8. 1995, p. 5.

(?) Opinion delivered on 12 November 1996 (O] No C 362,
2. 12. 1996).

(®) O] No C 18, 22. 1. 1996, p. 132.

(*) [1990] ECR 1-1889.

{*) [1993] ECR 1-6591.
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considered as remuneration if and in so far as they are
attributable to periods of employment prior to 17 May
1990, except in the case of workers or those claiming
under them who have, before that date, initiated legal
proceedings or raised an equivalent claim under the
applicable national law;

Whereas, in its judgments of 28 September 1994 (6) (Case
C-57/93: Vroege v. NCIV Instituut voor Volkshuisvesting
BV and Case C-128/93: Fisscher v. Voorhuis Hengelo
BV), the Court ruled that the abovementioned Protocol
did not affect the right to join an occupational pension
scheme, which continues to be governed by the judgment
of 13 May 1986 in Case 170/84: Bilka-Kaufhaus GmbH
v. Hartz (7), and that the limitation of the effects in time
of the judgment of 17 May 1990 in Case C-262/88:
Barber v. Guardian Royal Exchange Assurance Group
does not apply to the right to join an occupational
pension scheme; whereas the Court also ruled that the
national rules relating to time limits for bringing actions
under national law may be relied on against workers who
assert their right to join an occupational pension scheme,
provided that they are not less favourable for that type of
action than for similar actions of a domestic nature and
that they.do not render the exercise of rights conferred
by Community law impossible in practice; whereas the
Court has also pointed out that the fact that a worker
can claim retroactively to join an occupational pension
scheme does not allow the worker to avoid paying the
contributions relating to the period of membership
concerned;

Whereas the exclusion of workers on the grounds of the
nature of their work contracts from access to a company
or sectorial social security scheme may constitute indirect
discrimination against women;

Whereas, in its judgment of 9 November 1993 {Case
C-132/92: Birds Eye Walls Ltd v. Friedel M. Roberts) (%),
the Court has also specified that it is not contrary to
Article 119 of the Treaty, when calculating the amount of
a bridging pension which is paid by an employer to male
and female employees who have taken early retirement
on grounds of ill health and which is intended to

(¢) {1994] ECR J-4541 and (1994) ECR 1-4583, respectively.
{7) {1986) ECR I-1607.
(%) [1993] ECR 1-5579.
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compensate, in particular, for loss of income resulting
from the fact that they have not yet reached the age
required for payment of the State pension which they will
subsequently receive and to reduce the amount of the
bridging pension accordingly, even though, in the case of
men and women aged between 60 and 65, the result is
that a female ex-employee receives a smaller bridging
pension than that paid to her male counterpart, the
difference being equal to the amount of the State pension
to which she is entitled as from the age of 60 in respect
of the periods of service completed with that employer;

Whereas, in its judgment of 6 October 1993 (Case
C-109/91: Ten Qever v. Stichting Bedrijfpensioenfonds
voor het Glazenwassers- en Schoonmaakbedrijf) () and
in its judgments of 14 December 1993 (Case C-110/91:
Moroni v. Collo GmbH), 22 December 1993 (Case
C-152/91: Neath v. Hugh Steeper Ltd)(*) and 28
September 1994 (Case C-200/91: Coloroll Pension
Trustees Limited v. Russell and Others) (}), the Court
confirms that, by virtue of the judgment of 17 May 1990
{Case C-262/88: Barber v. Guardian Royal Exchange
Assurance Group), the direct effect of Article 119 of the
Treaty may be relied on, for the purpose of claiming
equal treatment in the matter of occupational pensions,
only in relation to benefits payable in respect of periods
of service subsequent to 17 May 1990, except in the case
of workers or those claiming under them who have,
before that date, initiated legal proceedings or raised an
equivalent claim under the applicable national law;

Whereas, in its abovementioned judgments (Case
C-109/91: Ten Qever v. Stichting Bedrijfpensioenfonds
voor het Glazenwassers- en Schoonmaakbedrijf and Case
C-200/91: Coloroll Pension Trustees Limited v. Russell
and Others), the Court confirms that the limitation of the
effects in time of the Barber judgment applies to
survivors’ pensions and, consequently, equal treatment in
this matter may be claimed only in relation to periods of
service subsequent to 17 May 1990, except in the case of
those who have, before that date, initiated legal
proceedings or raised an equivalent claim under the
applicable national law;

Whereas, moreover, in its judgments in Case C-152/91
and Case C-200/91, the Court specifies that the
contributions of male and female workers to a
defined-benefit pension scheme must be the same, since
they are covered by Article 119 of the Treaty, whereas
inequality of employers’ contributions paid under funded

(1) [1993] ECR 1-4879.
(3) [1993]) ECR 1-6953.
(%) [1994] ECR 1-4389.
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defined-benefit schemes, which is due to the use of
actuarial factors differing according to sex, is not to be
assessed in the light of that same provision;

Whereas, in its judgments of 28 September 1994 (%) (Case
C-408/92: Smith v, Advel Systems and Case C-28/93:
Van den Akker v. Stichting Shell Pensicenfonds), the
Court points out that Article 119 of the Treaty precludes
an employer who adopts measures necessary to comply
with the Barber judgment of 17 May 1990 (C-262/88)
from raising the retirement age for women to that which
exists for men in relation to periods of service completed
between 17 May 1990 and the date on which those
measures come into force; on the other hand, as regards
periods of service completed after the latter date, Article
119 does not prevent an employer from taking that step;
as regards periods of service prior to 17 May 1990,
Community law imposed no obligation which would
justify retroactive reduction of the advantages which
women enjoyed;

Whereas, in its abovementioned judgment in Case
C-200/91: Coloroll Pension Trustees Limited v. Russell

"and Others), the Court ruled that additional benefits

stemming from contributions paid by employees on a
purely voluntary basis are not covered by Article 119 of
the Treaty;

Whereas, among the measures included in its third
medium-term action programme on equal opportunities
for women and men {1991 to 1995) (°), the Commission
empbhasizes once more the adoption of suitable measures
to take account of the consequences of the judgment of
17 May 1990 in Case 262/88 (Barber v. Guardian Royal
Exchange Assurance Group);

Whereas that judgment automatically invalidates certain
provisions of Council Directive 86/378/EEC of 24 July
1986 on the implementation of the principle of equal
treatment for men and women in occupational social
security schemes (%) in respect of paid workers;

Whereas Article 119 of the Treaty is directly applicable
and can be invoked before the national courts against any
employer, whether a private person or a legal person, and
whereas it is for these courts to safeguard the rights
which that provision confers on individuals;

Whereas, on grounds of legal certainty, it is necessary to
amend Directive 86/378/EEC in order to adapt the
provisions which are affected by the Barber case-law,

(*) [1994] ECR 1-4435 and [1994] ECR 1-4527, respectively.
(5) O] No C 142, 31. 5. 1991, p. 1.
(¢) O] No L 225, 12. 8. 1986, p. 40.
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HAS ADOPTED THIS DIRECTIVE: 2. Article 3 shall be replaced by the following:

Article 1

Directive 86/378/EEG shall be amended as follows:

1. Article 2 shall be replaced by the following:

‘Article 2

1. “Occupational social security schemes” means
schemes not governed by Directive 79/7/EEC whose
purpose is to provide workers, whether employees or
self-employed, in an undertaking or group of
undertakings, area of economic activity, occupational
sector or group of sectors with benéfits intended to
supplement the benefits provided by statutory social
security schemes or to replace them, wlHether
membership of such schemes is compulsory or
optional.

2. This Directive does not apply to:
(a) individual contracts for self-employed workers;

(b) schemes for self-employed workers having only
one member;

{c) insurance contracts to which the employer is not a
party, in the case of salaried workers;

(d) optional provisions of occupational schemes
offered to participants individually to guarantee
them:

— either additional benefits, or

— a choice of date on which the normal benefits
for self-employed workers will start, or a
choice between several benefits;

(e) occupational schemes in so far as benefits are
financed by contributions paid by workers on a
voluntary basis.

3. This Directive does not preclude an employer
granting to persons who have already reached the
retirement age for the purposes of granting a pension
by virtue of an occupational scheme, but who have
not yet reached the retirement age for the purposes of
granting a statutory retirement pension, a pension
supplement, the aim of which is to make equal or
more nearly equal the overall amount of benefit paid
to these persons in relation to the amount paid to
persons of the other sex in the same situation who
have already reached the statutory retirement age,
until the persons benefiting from the supplement
reach the statutory retirement age.’

38

‘Article 3

This Directive shall apply to members of the working
population, including self-employed persons, persons
whose activity is interrupted by illness, maternity,
accident or involuntary unemployment and persons
seeking employment, to retired and disabled workers
and to those claiming under them, in accordance with
national law and/or practice.’

. Article 6 shall be replaced by the following:

‘Article 6

1. Provisions contrary to the principle of equal
treatment shall include those based on sex, either
directly or indirectly, in particular by reference to
marital or family status, for:

{a) determining the persons who may participate in
an occupational scheme;

(b) fixing the compulsory or optional nature of
participation in an occupational scheme;

{c) laying down different rules as regards the age of
entry into the scheme or the minimum period of
employment or membership of the scheme
required to obtain the benefits thereof;

(d) laying down different rules, except as provided for
in points (h) and (i), for the reimbursement of
contributions when a worker leaves a scheme

without  having fulfilled the conditions
guaranteeing a deferred right to long-term
benefits; .

(e) setting different conditions for the granting of
benefits or restricting such benefits to workers of
one or other of the sexes;

(f) fixing different retirement ages;

suspending the retention or acquisition of rights
during periods of maternity leave or leave for
family reasons which are granted by law or
agreement and are paid by the employer;

®

(h) setting different levels of benefit, except in so far
as may be necessary to take account of actuarial
calculation factors which differ according to sex
in the case of defined-contribution schemes.
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In the case of funded defined-benefit schemes,
certain elements (examples of which are annexed)
may be unequal where the inequality of the
amounts results from the effects of the use of
actuarial factors differing according to sex at the
time when the scheme’s funding is implemented;

{i) setting different levels for workers’ contributions;

setting  different  levels for  employers’

contributions, except:

— in the case of defined-contribution schemes if
the aim is to equalize the amount of the final
benefits or to make them more nearly equal
for both sexes,

in the case of funded defined-benefit schemes
where the employer’s contributions are
intended to ensure the adequacy of the funds
necessary to cover the cost of the benefits
defined,

(j) laying down different standards or standards
applicable only to workers of a specified sex,
except as provided for in points (h) and (i), as
regards the guarantee or retention of entitlement
to deferred benefits when a worker leaves a
scheme.

2. Where the granting of benefits within the scope of

this Directive is left to the discretion of the scheme’s

management bodies, the latter must comply with the
principle of equal treatment.’

4. Article 8 shall be replaced by the following:

‘Article 8

1. Member States shall take the necessary steps to
ensure that the provisions of occupational schemes
for self-employed workers contrary to the principle of
equal treatment are revised with effect from 1 January
1993 at the latest.

2. This Directive shall not preclude rights and
obligations relating to a period of membership of an
occupational scheme for self-employed workers prior
to revision of that scheme from remaining subject to
the provisions of the scheme in force during that
period.’

5. Article 9 shall be replaced by the following:

‘Article 9

As regards schemes for self-employed workers,
Member States may defer compulsory application of
the principle of equal treatment with regard to:

39

(a) determination of pensionable age for the granting
of old-age or retirement pensions, and the possible
implications for other benefits:

— either until the date on which such equality is
achieved in statutory schemes,

— or, at the latest, until such equality is
prescribed by a directive;

(b) survivors’ pensions until Community law
establishes the principle of equal treatment in
statutory social security schemes in that regard;

{c) the application of the first subparagraph of point
(1) of Article 6 (1) to take account of the different
actuarial calculation factors, at the latest until
1 January 1999.

6. The following Article shall be inserted:

‘Article 9a

Where men and women may claim a flexible
pensionable age under the same conditions, this shall
not be deemed to be incompatible with this
Directive.’

7. The following Annex shall be added:

‘ANNEX

Examples of elements which may be unequal, in
respect of funded defined-benefit schemes, as referred
to in Article 6 (h):

— conversion into a capital sum of part of a periodic
pension,

transfer of pension rights,

a reversionary pension payable to a dependant in
return for the surrender of part of a pension,

a reduced pension where the worker opts to take
early retirement.’

Article 2

1. Any measure implementing this Directive, as regards
paid workers, must cover all benefits derived from
periods of employment subsequent to 17 May 1990 and
shall apply retroactively to that date, without prejudice to
workers or those claiming under them who have, before
that date, initiated legal proceedings or raised an
equivalent claim under national law. In that event, the
implementation measures must apply retroactively to 8
April 1976 and must cover all the benefits derived from
periods of employment after that date. For Member
States which acceded to the Community after 8 April
1976, that date shall be replaced by the date on which
Article 119 of the Treaty became applicable on their
territory.


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



No L 46/24

Official Journal of the European Communities

17.2. 97

2. The second sentence of paragraph 1 shall not prevent
national rules relating to time limits for bringing actions
under national law from being relied on against workers
or those claiming under them who initiated legal
proceedings or raise an equivalent claim under national
law before 17 May 1990, provided that they are not less
favourable for that type of action than for similar actions
of a domestic nature and that they do not render the
exercise of Community law impossible in practice.

3. For Member States whose accession took place after
17 May 1990 and who were on 1 January 1994
Contracting Parties to the Agreement on the European
Economic Area, the date of 17 May 1990 in paragraph 1
and 2 of this Directive is replaced by 1 January 1994.

Article 3

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive by 1 July 1997. They shall
forthwith inform the Commission thereof.

When Member States adopt these provisions, they shall
contain a reference to this Directive or be accompanied

40

by such reference on the occasion of their official
publication. The methods of making such a reference
shall be laid down by the Member States.

2. Member States shall communicate to the
Commission, at the latest two years after the entry into
force of this Directive, all information necessary to enable
the Commission to draw up a report on the application
of this Directive.

Article 4
This Directive shall enter into force on the 20 day

following that of its publication in the Official Journal of
the European Communities.

Article §

This Directive is addressed to the Member States.

Done at ﬁrussels, 20 December 1996.

For the Council
The President
S. BARRETT
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Corrigendum to Council Directive 96/97/EC of 20 December 1996 amending Directive 86/378/EEC
on the implementation of the principle of equal treatment for men and women in occupational
" social security schemes i

(Official Journal of the European Communities L 46 of 17 Fehrumy»lPB??

On page 23, in Article 2(1), last sentence:
for: ‘For Member States which acceded to the Community after 8 April 1976, ...,
read: ‘For Member States which acceded to the Community after 8 April 1976, and before 17 May 1990,

On page 24, in Article 2(3):
Jor: ‘... the date of 17 May 1990 in paragraph 1 and 2 of the Directive is.replaced ...,
read: ‘... the date of 17 May 1990 in the first sentence of paragraph 1 of this Article is replaced ...

41
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COUNCIL DIRECTIVE 96/34/EC
of 3 June 1996

on the framework agreement on parental leave concluded by UNICE, CEEP and
the ETUC

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Agreement on social policy, annexed
to the Protocol (No 14) on social policy, annexed to the
Treaty establishing the European Community, and in
particular Article 4 (2) thereof,

Having regard to the proposal from the Commission,

(1) Whereas on the basis of the Protocol on social
policy, the Member States, with the exception of the
United Kingdom of Great Britain and Northern
Ireland, (hereinafter referred to as ‘the Member
States'), wishing to pursue the course mapped out by
the 1989 Social Charter have concluded an Agree-
ment on social policy amongst themselves;

(2) Whereas management and labour may, in accordance
with Article 4 (2) of the Agreement on social policy,
request jointly that agreements at Community level
be implemented by a Council decision on a proposal
from the Commission;

(3) Whereas paragraph 16 of the Community Charter of
the Fundamental Social Rights of Workers on equal
treatment for men and women provides, inter alia,
that ‘measures should also be developed enabling
men and women to reconcile their occupational and
family obligations’;

(4) Whereas the Council, despite the existence of a
broad consensus, has not been able to act on the
proposal for a Directive on parental leave for family
reasons ('), as amended () on 15 November 1984;

(5) Whereas the Commission, in accordance with
Article 3 (2) of the Agreement on social policy,
consulted management and labour on the possible
direction of Community action with regard to recon-
ciling working and family life;

(6) Whereas the Commission, considering after such
consultation that Community action was desirable,
once again consulted management and labour on the
substance of the envisaged proposal in accordance
with Article 3 (3) of the said Agreement;

(7) Whereas the general cross-industry organizations
(Unice, CEEP and the ETUC) informed the
Commission in their joint letter of 5 July 1995 of

() OJ No C 333, 9. 12. 1983, p. 6.
() OJ No C 316, 27. 11. 1984, p. 7.
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their desire to initiate the procedure provided for by
Article 4 of the said Agreement;

(8) Whereas the said cross-industry organizations
concluded, on 14 December 1995, a framework
agreement on parental leave; whereas they have
forwarded to the Commission their joint request to
implement this framework agreement by a Council
Decision on a proposal from the Commission in
accordance with Article 4 (2) of the said Agreement;

(9 Whereas the Council, in its Resolution of
6 December 1994 on certain aspects for a2 European
Union social policy; a contribution to economic and
social convergence in the Union (%), asked the two
sides of industry to make use of the possibilities for
concluding agreements, since they are as a rule closer
to social reality and to social problems; whereas in
Madrid, the members of the European Council from
those States which have signed the Agreement on
social policy welcomed the conclusion of this frame-
work agreement;

(10) Whereas the signatory parties wanted to conclude a
framework agreement setting out minimum require-
ments on parental leave and time off from work on
grounds of force majeure and referring back to ‘the
Member States and/or management and labour for
the definition of the conditions under which parental
leave would be implemented, in order to take
account of the situation, including the situation with
regard to family policy, existing in each Member
State, particularly as regards the conditions for gran-
ting parental leave and exercise of the right to
parental leave;

(11) Whereas the proper instrument for implementing
this framework agreement is a Directive within the
meaning of Article 189 of the Treaty; whereas it is
therefore binding on the Member States as to the
result to be achieved, but leaves them the choice of
form and methods;

(12) Whereas, in keeping with the principle of subsidia-
rity and the principle of proportionality as set out in
Article 3b of the Treaty, the objectives of this Direc-
tive cannot be sufficiently achieved by the Member
States and can therefore be better achieved by the
Community; whereas this Directive is confined to
the minimum required to achieve these objectives
and does not go beyond what is necessary to achieve
that purpose; '

() OJ No C 368, 23. 12. 1994, p. 6.
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(13) Whereas the Commission has drafted its proposal for
a Directive, taking into account the representative
status of the signatory parties, their mandate and the
legality of the clauses of the framework agreement
and compliance with the relevant provisions con-
cerning small and medium-sized undertakings;

(14) Whereas the Commission, in accordance with its
Communication of 14 December 1993 concerning
the implementation of the Protocol on social policy,
informed the European Parliament by sending it the
text of the framework agreement, accompanied by its
proposal for a Directive and the explanatory memo-
randum;

(15) Whereas the Commission also informed the
Economic and Social Committee by sending it the
text of the framework agreement, accompanied by its
proposal for a Directive and the explanatory memo-
randum;

(16) Whereas clause 4 point 2 of the framework agree-
ment states that the implementation of the provi-
sions of this agreement does not constitute valid
grounds for reducing the general level of protection
afforded to workers in the field of this agreement.
This does not prejudice the right of Member States
and/or management and labour to develop different
legislative, regulatory or contractual provisions, in the
light of changing circumstances (including the intro-
duction of non-transferability), as long as the
minimum requirements provided for in the present
agreement are complied with;

(17) Whereas the Community Charter of the Funda-
mental Social Rights of Workers recognizes the
importance of the fight against all forms of discrim-
ination, especially based on sex, colour, race,
opinions and creeds;

(18) Whereas Article F (2) of the Treaty on European
Union provides that ‘the Union shall respect funda-
mental rights, as guaranteed by the European
Convention for the Protection of Human Rights and
Fundamental Freedoms signed in Rome on
4 November 1950 and as they result from the consti-
tutional traditions common to the Member States, as
general principles of Community law’;

(19) Whereas the Member States can entrust management
and labour, at their joint request, with the implemen-
tation of this Directive, as long as they take all the
necessary steps to ensure that they can at all times
guarantee the results imposed by this Directive;

(20) Whereas the implementation of the framework
agreement contributes to achieving the objectives
under Article 1 of the Agreement on social policy,

43

HAS ADOPTED THIS DIRECTIVE:

Article 1
Implementation of the framework agreement

The purpose of this Directive is to put into effect the
annexed framework agreement on parental leave
concluded on 14 December 1995 between the general
cross-industry organizations (Unice, CEEP and the
ETUC).

Article 2
Final provisions
1. The Member States shall bring into force the laws,

regulations and administrative provisions necessary to
comply with this Directive by 3 June 1998 at the latest or

‘shall ensure by that date at the latest that management

and labour have introduced the necessary measures by
agreement, the Member States being required to take any
necessary measure enabling them at any time to be in a
position to-guarantee the results imposed by this Direc-
tive. They shall forthwith inform the Commission thereof.

2. 'The Member States may have a maximum additional
period of one year, if this is necessary to take account of
special difficulties or implementation by a collective
agreement.

They must forthwith inform the Commission of such
circumstances.

3.  When Member States adopt the measures referred to
in paragraph 1, they shall contain a reference to this
Directive or be accompanied by such reference on the
occasion of their official publication. The methods of
making such reference shall be laid down by Member
States.

Article 3

This Directive is addressed to the Member States.

Done at Luxembourg, 3 June 1996.

For the Council
The President
T. TREU
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ANNEX
FRAMEWORK AGREEMENT ON PARENTAL LEAVE
PREAMBLE

The enclosed framework agreement represents an undertaking by Unice, CEEP and the ETUC to set
out minimum requirements on parental leave and time off from work on grounds of force mafeure, as
an important means of reconciling work and family life and promoting equal opportunities and treat-
ment between men and women.

ETUC, Unice and CEEP request the Commission to submit this framework agreement to the Council
for a Council Decision making these minimum requirements binding in the Member States of the
European Community, with the exception of the United Kingdom of Great Britain and Northern

Ireland.

I. GENERAL CONSIDERATIONS

. Having regard to the Agreement on social policy annexed to the Protocol on social policy,
annexed to the Treaty establishing the European Community, and in particular Articles 3 (4)

and 4 (2) thereof;

2. Whereas Article 4 (2) of the Agreement on social policy provides that agreements concluded at

Community level shall be implemented, at the joint request of the signatory parties, by a
Council decision on a proposal from the Commission;

. Whereas the Commission has announced its intention to propose a Community measure on

the reconciliation of work and family life;

. Whereas the Community Charter of Fundamental Social Rights stipulates at point 16 dealing

with equal treatment that measures should be developed to enable men and women to reconc11e
their occupational and family obligations;

. Whereas the Council Resolution of 6 December 1994 recognizes that an effective policy of

equal opportunities presupposes an integrated overall strategy allowing for better organization of
working hours and greater flexibility, and for an easier return to working life, and notes the
important role of the two sides of industry in this area and in offering both men and women an
opportunity to reconcile their work responsibilities with family obligations;

. Whereas measures to reconcile work and family life should encourage the introduction of new

flexible ways of organizing work and time which are better suited to the changing needs of
society and which should take the needs of both undertakings and workers into account;

. Whereas family policy should be looked at in the context of demographic changes, the effects

of the ageing population, closing the generation gap and promoting women’s participation in
the labour force;

. Whereas men should be encouraged to assume an equal share of family responsibilities, for

example they should be encouraged to take parental leave by means such as awareness
programmes;

. Whereas the present agreement is a framework agreement setting out minimum requirements

and provisions for parental leave, distinct from maternity leave, and for time off from work on
grounds of force majeure, and refers back to Member States and social partners for the establish-
ment of the conditions of access and detailed rules of application in order to take account of
the situation in each Member State;
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10. Whereas Member States should provide for the maintenance of entitlements to benefits in kind
under sickness insurance during the minimum period of parental leave;

11. Whereas Member States should also, where appropriate under national conditions and taking
into account the budgetary situation, consider the maintenance of entitlements to relevant
social security benefits as they stand during the minimum period of parental leave;

12. Whereas this agreement takes into consideration the need to improve social policy require-
ments, to enhance the competitiveness of the Community economy and to avoid imposing
administrative, financial and legal constraints in a way which would impede the creation and
development of small and medium-sized undertakings;

13. Whereas management and labour are best placed to find solutions that correspond to the needs
of both employers and workers and must therefore have conferred on them a special role in the
implementation and application of the present agreement,

THE SIGNATORY PARTIES HAVE AGREED THE FOLLOWING:

II. CONTENT

Clause 1: Purpose and scope

1. This agreement lays down minimum requirements designed to facilitate the reconciliation of
-parental and professional responsibilities for working parents.

2. This agreement applies to all workers, men and women, who have an employment contract or
employment relationship as defined by the law, collective agreements or practices in force in
each Member State.

Clause 2: Parental leave

1. This agreement grants, subject to clause 2.2, men and women workers an individual right to

parental leave on the grounds of the birth or adoption of a child to enable them to take care of

" that child, for at least three months, until a given age up to 8 years to be defined by Member
States and/or management and labour.

2. To promote equal opportunities and equal treatment between men and women, the parties to
this agreement consider that the right to parental leave provided for under clause 2.1 should, in
principle, be granted on a non-transferable basis.

3. The conditions of access and detailed rules for applying parental leave shall be defined by law
and/or collective agreement in the Member States, as long as the minimum requirements of this
agreement are respected. Member States and/or management and labour may, in particular:

(2) decide whether parental leave is granted on a full-time or part-time basis, in a piecemeal way
or in the form of a time-credit system;

(b) make entitlement to parental leave subject to a period of work qualification and/or a length
of service qualification which shall not exceed one year;

(c) adjust conditions of access and detailed rules for applying parental leave to the special
circumstances of adoption;

(d) establish notice periods to be given by the worker to the employer when exercising the right
to parental leave, specifying the beginning and the end of the period of leave;

(e) define the circumstances in which an employer, following consultation in accordance with
national law, collective agreements and practices, is allowed to postpone the granting of
parental leave for justifiable reasons related to the operation of the undertaking (e.g. where
work is of a seasonal nature, where a replacement cannot be found within the notice period,
where a significant proportion of the workforce applies for parental leave at the same time,
where a specific function is of strategic importance). Any problem arising from the applica-
tion of this provision should be dealt with in accordance with national law, collective agree-
ments and practices;

(f) in addition to (e), authorize special arrangements to meet the operational and organizational
requirements of small undertakings.
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. In order to ensure that workers can exercise their right to parental leave, Member States and/or

management and labour shall take the necessary measures to protect workers against dismissal
on the grounds of an application for, or the taking of, parental leave in accordance with national
law, collective agreements or practices.

. At the end of parental leave, workers shall have the right to return to the same job or, if that is

not possible, to an equivalent or similar job consistent with their employment contract or
employment relationship.

. Rights acquired or in the process of being acquired by the worker on the date on which parental

leave starts shall be maintained as they stand until the end of parental leave. At the end of
parental leave, these rights, including any changes arising from national law, collective agree-
ments or practice, shall apply.

. Member States and/or management and labour shall define the status of the employment

contract or employment relationship for the period of parental leave.

. All matters relating to social security in relation to this agreement are for consideration and

determination by Member States according to national law, taking into account the importance
of the continuity of the entitlements to social security cover under the different schemes, in
particular heaith care.

Clause 3: Time off from work on grounds of force majeure

1.

Member States and/or management and labour shall take the necessary measures to entitle
workers to time off from work, in accordance with national legislation, collective agreements
and/or practice, on grounds of force majeure for urgent family reasons in cases of sickness or
accident making the immediate presence of the worker indispensable.

. Member States and/or management and labour may specify the conditions of access and detailed

rules for applying clause 3.1 and limit this entitlement to a certain amount of time per year
and/or per case.

Clause 4: Final prbvisions

1.

Member States may apply or introduce more favourable provisions that those set out in this
agreement.

. Implementation of the provisions of this agreement shall not constitute valid grounds for

reducing the general level of protection afforded to workers in the field covered by this agree-
ment. This shall not prejudice the right of Member States and/or management and labour to
develop different legislative, regulatory or contractual provisions, in the light of changing circum-
stances (including the introduction of non-transferability), as long as the minimum requirements
provided for in the present agreement are complied with.

. The present agreement shall not prejudice the right of management and labour to conclude, at

the appropriate level including European level, agreements adapting and/or complementing the
provisions of this agreement in order to take into account particular circumstances.

. Member States shall adopt the laws, regulations and administrative provisions necessary to

comply with the Council decision within a period of two years from its adoption or shall ensure
that management and labour (') introduce the necessary measures by way of agreement by the
end of this period. Member States may, if necessary to take account of particular difficulties or
implementation by collective agreement, have up to a maximum of one additional year to
comply with this decision.

. The prevention and settlement of disputes and grievances arising from the application of this

agreement shall be dealt with in accordance with national law, collective agreements and prac-
tices.

. Without prejudice to the respective role of the Commission, national courts and the Court of

Justice, any matter relating to the interpretation of this agreement at European level should, in
the first instance, be referred by the Commission to the signatory parties who will give an
opinion.

The signatory parties shall review the application of this agreement five years after the date of the
Council decision if requested by one of the parties to this agreement.

(") Within the meaning of Article 2 (4) of the Agreement on social policy.
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19. 6. 96 Official Journal of the European Communities No L 145/9

Done at Brussels, 14 December 1995.

Fritz VERZETNITSCH, Antonio Castellano AUYANET, Frangois PERIGOT,
President of the ETUC President of the CEEP President of the Unice
Emilio GABAGLIO, Roger GOURVES, . Zygmunt TYSZKIEWICZ,
Secretary-General Secretary-General Secretary-General
ETUC CEEP UNICE

Bld Emile Jacqmain 155 Rue de la Charité 15 Rue Joseph II 40
B-1210 Brussels B-1040 Brussels B-1040 Brussels
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COUNCIL DIRECTIVE 92/85/EEC

of 19 October 1992

on the introduction of measures to encourage improvements in the safety and health

at work of pregnant workers and workers who have recently given birth or are breast-

feeding (tenth individual Directive within the meaning of Article 16 (1) of Directive
89/391/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 118a
thereof,

'Having regard to the proposal from the Commission,
drawn up after consultation with the Advisory Com-
mittee on Safety, Hygiene and Health Protection at
work (1),

In cooperation with the European Parliament (%),

Having regard to the opinion of the Economic and
Social Committee (3),

Whereas Article 118a of the Treaty provides that the
Council shall adopt, by means of directives, minimum
requirements for encouraging improvements, espe-
cially in the working environment, to protect the safety
and health of workers;

Whereas this Directive does not justify any reduction
in levels of protection already achieved in individual
Member States, the Member States being committed,
under the Treaty, to encouraging improvements in con-
ditions in this area and to harmonising conditions
while maintaining the improvements made;

Whereas, under the terms of Article 118a of the Treaty,
the said directives are to avoid imposing administra-
tive, financial and legal constraints in a way which
would hold back the creation and development of
small and medium-sized undertakings;

Whereas, pursuant to Decision 74/325/EEC (%), as last
amended by the 1985 Act of Accession, the Advisory
Committee on Safety, Hygiene and Health protection
at Work is consulted by the Commission on the draft-
ing of proposals in this field;

Whereas the Community Charter of the fundamental
social rights of workers, adopted at the Strasbourg Eu-
ropean Council on 9 December 1989 by the Heads of

() 07 C 281, 9.11.1990, p. 3; and
0J C 25, 1.2.1991, p. 9.
(® 0T C 19, 28.1.1991, p. 177; and
0J C 150, 15.6.1992, p. 99.
() 0J C 41, 18.2.1991, p. 29.
(9 OJL 185,9.7.1974, p. 15.
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State or Government of 11 Member States, lays down,
in paragraph 19 in particular, that:

‘Every worker must enjoy satisfactory health and
safety conditions in his working environment. Ap-
propriate measures must be taken in order to
achieve further harmonisation of conditions in this
area while maintaining the improvements made’;

Whereas the Commission, in its action programme for
the implementation of the Community Charter of the
fundamental social rights of workers, has included
among its aims the adoption by the Council of a Di-
rective on the protection of pregnant women at work;

Whereas Article 15 of Council Directive 89/391/EEC
of 12 June 1989 on the introduction of measures to en-
courage improvements in the safety and health of
workers at work (5) provides that particularly sensitive
risk groups must be protected against the dangers
which specifically affect them;

Whereas pregnant workers, workers who have recently
given birth or who are breastfeeding must be consid-
ered a specific risk group in many respects, and mea-
sures must be taken with regard to their safety and
health;

Whereas the protection of the safety and health of
pregnant workers, workers who have recently given
birth or workers who are breastfeeding should not treat
women on the labour market unfavourably nor work
to the detriment of directives concerning equal treat-
ment for men and women;

Whereas some types of activities may pose a specific
risk, for pregnant workers, workers who have recently
given birth or workers who are breastfeeding, of expo-
sure to dangerous agents, processes or working condi-
tions; whereas such risks must therefore be assessed
and the result of such assessment communicated to
female workers and/or their representatives;

Whereas, further, should the result of this assessment
reveal the existence of a risk to the safety or health of
the female worker, provision must be made for such
workers to be protected;

Whereas pregnant workers and workers who are
breastfeeding must not engage in activities which have

(5) OJ L 183,29.6.1989, p. 1.
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been assessed as revealing arisk of exposure, jeopard-
ising safety and health, to certain particularly danger-
ous agents or working conditions;

Whereas provision should be made for pregnant work-
ers, workers who have recently given birth or workers
who are breastfeeding not to be required to work at
night where such provision is necessary from the point
of view of their safety and health;

Whereas the vulnerability of pregnant workers, work-
ers who have recently given birth or who are breast-
feeding makes it necessary for them to be granted the
right to maternity leave of at least 14 continuous
weeks, allocated before and/or after confinement, and
renders necessary the compulsory nature of maternity
leave of at least two weeks, allocated before and/or
after confinement;

Whereas the risk of dismissal for reasons associated
with their condition may have harmful effects on the
physical and mental state of pregnant workers, workers
who have recently given birth or who are breastfeed-
ing; whereas provision should be made for such dis-
missal to be prohibited;

Whereas measures for the organisation of work con-
cerning the protection of the health of pregnant work-
ers, workers who have recently given birth or workers
who are breastfeeding would serve no purpose unless
accompanied by the maintenance of rights linked to the
employment contract, including maintenance of pay-
ment and/or entitlement to an adequate allowance;

Whereas, moreover, provision concerning maternity
leave would also serve no purpose unless accompanied
by the maintenance of rights linked to the employment
contract and or entitlement to an adequate allowance;

Whereas the concept of an adequate allowance in the
case of maternity leave must be regarded as a technical
point of reference with a view to fixing the minimum
level of protection and should in no circumstances be
interpreted as suggesting an analogy between preg-
nancy and illness,

HAS ADOPTED THIS DIRECTIVE

SECTION I

PURPOSE AND DEFINITIONS

Article 1
Purpose
1.  The purpose of this Directive, which is the tenth

individual Directive within the meaning of Article 16
(1) of Directive 89/391/EEC, is to implement measures
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to encourage improvements in the safety’and health at
work of pregnant workers and workers who have
recently given birth or who are breastfeeding.

2. - The provisions of Directive 89/391/EEC, except
for Article 2 (2) thereof, shall apply in full to the whole
area covered by paragraph 1, without prejudice to any
more stringent and/or specific provisions contained in
this Directive.

3. This Directive may not have the effect of reduc-
ing the level of protection afforded to pregnant work-
ers, workers who have recently given birth or who are
breastfeeding as compared with the situation which
exists in each Member State on the date on which this
Directive is adopted.

Article 2
Definitions

For the purposes of this Directive:

(@) pregnant worker shall mean a pregnant worker

who informs her employer of her condition, in ac-

cordance with national legislation and/or national

practice;
(b) worker who has recently given birth shall mean a
worker who has recently given birth within the
meaning of national legislation and/or national
practice and who informs her employer of her con-
dition, in accordance with that legislation and/or
practice;

worker who is breastfeeding shall mean a worker
who is breastfeeding within the meaning of na-
tional legislation and/or national practice and who
informs her employer of her condition, in accor-
dance with that legislation and/or practice.

()

SECTION I

GENERAL PROVISIONS

Article 3
Guidelines

1. In consultation with the Member States and as-
sisted by the Advisory Committee on Safety, Hygiene
and Health Protection at Work, the Commission shall
draw up guidelines on the assessment of the chemical,
physical and biological agents and industrial processes
considered hazardous for the safety or health of work-
ers within the meaning of Article 2.

The guidelines -eferred to in the first subparagraph
shall also cover movements and postures, mental and
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physical fatigue and other types of physical and mental
stress connected with the work done by workers within
the meaning of Article 2.

2. The purpose of the guidelines referred to in para-
graph 1 is to serve as a basis for the assessment referred
to in Article 4 (1).

To this end, Member States shall bring these guidelines
to the attention of all employers and all female workers
and/or their representatives in the respective Member
State.

Article 4
Assessment and information

1. For all activities liable to involve a specific risk
of exposure to the agents, processes or working con-
ditions of which a non-exhaustive list is given in An-
nex I, the employer shall assess the nature, degree and
duration of exposure, in the undertaking and/or estab-
lishment concerned, of workers within the meaning of
Article 2, either directly or by way of the protective and
preventive services referred to in Article 7 of Directive
89/391/EEC, in order to:

assess any risks to the safety or health and any pos-
sible effect on the pregnancies or breastfeeding of
workers within the meaning of Article 2,

decide what measures should be taken.

2.  Without prejudice to Article 10 of Directive 89/
391/EEC, workers within the meaning of Article 2 and
workers likely to be in one of the situations referred to
in Article 2 in the undertaking and/or establishment
concerned and/or their representatives shall be in-
formed of the results of the assessment referred to in
paragraph 1 and of all measures to be taken concerning
health and safety at work.

Article 5
Action further to the results of the assessment

1.  Without prejudice to Article 6 of Directive 89/
391/EEC, if the results of the assessment referred to in
Article 4 (1) reveal a risk to the safety or health or an
effect on the pregnancy or breastfeeding of a worker
within the meaning of Article 2, the employer shall
take the necessary measures to ensure that, by tempo-
rarily adjusting the working conditions and/or the
working hours of the worker concerned, the exposure
of that worker to such risks is avoided.

2. If the adjustment of her working conditions and/
or working hours is not technically and/or objectively
feasible, or cannot reasonably be required on duly
-substantiated grounds, the employer shall take the
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necessary measures to move the worker concerned
to another job.

3. If moving her to another job is not technically
and/or objectively feasible or cannot reasonably be re-
quired on duly substantiated grounds, the worker con-
cerned shall be granted leave in accordance with na-
tional legislation and/or national practice for the whole
of the period necessary to protect her safety or health.

4.  The provisions of this Article shall apply mutatis
mutandis to the case where a worker pursuing an ac-
tivity which is forbidden pursuant to Article 6 becomes
pregnant or starts breastfeeding and informs her
employer thereof.

Article 6
Cases in which exposure is prohibited

In addition to the general provisions concering the
protection of workers, in particular those relating to the
limit values for occupational exposure:

1. pregnant workers within the meaning of Article 2
(a) may under no circumstances be obliged to per-
form duties for which the assessment has revealed
a risk of exposure, which would jeopardise safety
or health, to the agents and working conditions
listed in Annex II, Section A;

2. workers who are breastfeeding, within the mean-
ing of Article 2 (c), may under no circumstances
be obliged to perform duties for which the assess-
ment has revealed a risk of exposure, which would
jeopardise safety or health, to the agents and work-
ing conditions listed in Annex II, Section B.

Article 7
Night work

1. Member States shall take the necessary measures
to ensure that workers referred to in Article 2 are not
obliged to perform night work during their pregnancy
and for a period following childbirth which shall be de-
termined by the national authority competent for safety
and health, subject to submission, in accordance with
the procedures laid down by the Member States, of a
medical certificate stating that this is necessary for the
safety or health of the worker concerned.

2. The measures referred to in paragraph 1 must en-
tail the possibility, in accordance with national legis-
lation and/or national practice, of:

(a) transfer to daytime work; or

(b) leave from work or extension of maternity leave
where such a transfer is not technically and/or ob-
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jectively feasible or cannot reasonably by required
on duly substantiated grounds.

Article 8
Maternity leave

1.  Member States shall take the necessary measures
to ensure that workers within the meaning of Article
2 are entitled to a continuous period of maternity leave
of a least 14 weeks allocated before and/or after con-
finement in accordance with national legislation and/
or practice.

2. The maternity leave stipulated in paragraph 1
must include compulsory maternity leave of at least
two weeks allocated before and/or after confinement
in accordance with national legislation and/or practice.

Article 9
Time off for ante-natal examinations

Member States shall take the necessary measures to
ensure that pregnant workers within the meaning of Ar-
ticle 2 (a) are entitled to, in accordance with national
legislation and/or practice, time off, without loss of
pay, in order to attend ante-natal examinations, if such
examinations have to take place during working hours.

Article 10
Prohibition of dismissal

In order to guarantee workers, within the meaning of
Article 2, the exercise of their health and safety pro-
tection rights as recognised under this Article, it shall
be provided that:

1. Member States shall take the necessary measures
to prohibit the dismissal of workers, within the
meaning of Article 2, during the period from the
beginning of their pregnancy to the end of the ma-
ternity leave referred to in Article 8 (1), save in ex-
ceptional cases not connected with their condition
which are permitted under national legislation and/
or practice and, where applicable, provided that the
competent authority has given its consent;

2. if a worker, within the meaning of Article 2, is dis-
missed during the period referred to in point 1, the
employer must cite duly substantiated grounds for
her dismissal in writing;

3. Member States shall take the necessary measures
to protect workers, within the meaning of Article
2, from consequences of dismissal which is unlaw-
ful by virtue of point 1.
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Article 11
Employment rights

In order to guarantee workers within the meaning of
Article 2 the exercise of their health and safety protec-
tion rights as recognised in this Article, it shall be pro-
vided that:

1. in the cases referred to in Articles 5, 6 and 7, the
employment rights relating to the employment
contract, including the maintenance of a payment
to, and/or entitlement to an adequate allowance
for, workers within the meaning of Article 2, must
be ensured in accordance with national legislation
and/or national practice;

2. in the case referred to in Article 8, the following
must be ensured:

(a) therights connected with the employment con-
tract of workers within the meaning of Ar-
ticle 2, other than those referred to in point (b)
below;

(b) maintenance of a payment to, and/or entitle-
ment fo an adequate allowance for, workers
within the meaning of Article 2;

3. the allowance referred to in point 2 (b) shall be
deemed adequate if it guarantees income at least
equivalent to that which the worker concerned
would receive in the event of a break in her activi-
ties on grounds connected with her state of health,
subject to any ceiling laid down under national
legislation;

4. Member States may make entitlement to pay or the

allowance referred to in points 1 and 2 (b) condi-
tional upon the worker concerned fulfilling the
conditions of eligibilty for such benefits laid down
under national legislation.

These conditions may under no circumstances pro-
vide for periods of previous employment in excess
of 12 months immediately prior to the presumed
date of confinement.

Article 12
Defence of rights

Member States shall introduce into their national legal
systems such measures as are necessary to enable all
workers who consider themselves wronged by failure
to comply with the obligations arising from this Direc-
tive to pursue their claims by judicial process (and/or,
in accordance with national laws and/or practices) by
recourse to other competent authorities.
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Article 13
Amendments to the Annexes

1. Strictly technical adjustments to Annex I as a re-
sult of technical progress, changes in international
regulations or specifications and new findings in the
area covered by this Directive shall be adopted in
accordance with the procedure laid down in Article 17
of Directive 89/391/EEC.

2. Annex II may be amended only in accordance
with the procedure laid down in Article 118a of the
Treaty.

Article 14
Final provisions

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive not later than two years
after the adoption thereof or ensure, at the latest two
years after adoption of this Directive, that the two sides
of industry introduce the requisite provisions by means
of collective agreements, with Member States being
required to make all the necessary provisions to enable
them at all times to guarantee the results laid down by
this Directive. They shall forthwith inform the Com-
‘mission thereof.

2.  When Member States adopt the measures re-
ferred to in paragraph 1, they shall contain a reference
to this Directive or shall be accompanied by such ref-
erence on the occasion of their official publication. The
methods of making such a reference shall be laid down
by the Member States.

3., Member States shall communicate to the Com-
mission the texts of the essential provisions of national
law which they have already adopted or adopt in the
field governed by this Directive.
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4.  Member States shall report to the Commission
every five years on the practical implementation of the
provisions of this Directive, indicating the points of
view of the two sides of industry.

However, Member States shall report for the first time
to the Commission on the practical implementation of
the provisions of this Directive, indicating the points
of view of the two sides of industry, four years after
its adoption.

The Commission shall inform the European Parlia-
ment, the Council, the Economic and Social Commit-
tee and the Advisory Committee on Safety, Hygiene
and Health Protection at Work.

5. The Commission shall periodically submit to the
European Parliament, the Council and the Economic
and Social Committee a report on the implementation
of this Directive, taking into account paragraphs 1, 2
and 3.

6. The Council will re-examine this Directive, on
the basis of an assessment carried out on the basis of
the reports referred to in the second subparagraph of
paragraph 4 and, should the need arise, of a proposal,
to be submitted by the Commission at the latest five
years after adoption of the Directive.

Article 15

This Directive is addressed to the Member States.

Done at Luxembourg, 19 October 1992.

For the Council
The President
D. CURRY
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ANNEX I

NON-EXHAUSTIVE LIST OF AGENTS, PROCESSES AND WORKING
CONDITIONS

referred to in Article 4 (1)
A. Agents

1. Physical agents where these are regarded as agents causing foetal lesions and/or
likely to disrupt placental attachment, and in particular:

(a) shocks, vibration or movement;

(b) handling of loads entailing risks, particularly of a dorsolumbar nature; -
(c) noise;

(d) ionising radiation (*);

(e) non-ionising radiation;

(f) extremes of cold or heat;

(g) movements and postures, travelling — either inside or outside the establishment
— mental and physical fatigue and other physical burdens connected with the
activity of the worker within the meaning of Article 2 of the Directive.

2. Biological agents

Biological agents of risk groups 2, 3 and 4 within the meaning of Article 2 (d) num-
bers 2, 3 and 4 of Directive 90/679/EEC (1), in so far as it is known that these agents
or the therapeutic measures necessitated by such agents endanger the health of preg-
nant women and the unborn child and in so far as they do not yet appear in Annex
18

3. Chemical agents

The following chemical agents in so far as it is known that they endanger the health
of pregnant women and the unborn child and in so far as they do not yet appear in
Annex II:

(a) substances labelled R 40, R 45, R 46, and R 47 under Directive 67/548/EEC (3)
in so far as they do not yet appear in Annex II;

(b) chemical agents in Annex I to Directive 90/394/EEC (3);
(c) mercury and mercury derivatives; |

(d) antimitotic drugs;

(e) carbon monoxide;

(f) chemical agents of known and dangerous percutaneous absorption.

B. Processes

Industrial processes listed in Annex I to Directive 90/394/EEC.

C. Working conditions

Underground mining work.

(*) See Directive 80/836/Euratom (OJ L 246, 17.9.1980, p. 1).

(") OJL 374, 31.12.1990, p. 1.

(» OJ L 196, 16.8.1967, p. 1. Directive as last amended by Directive 90/517/EEC (OJ L 287, 19.10.1990,
p. 37).

() OJL 196, 26.7.1990, p. 1.
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ANNEX IT
NON-EXHAUSTIVE LIST OF AGENTS AND WORKING CONDITIONS

referred to in Article 6

A. Pregnant workers within the meaning of Article 2 (a)

1. Agents
(a) Physical agents

— Work in hyperbaric atmosphere, e.g. pressurised enclosures and underwater
diving.

(b) Biological agents
The following biological agents:
— toxoplasma,
— rubella virus,

unless the pregnant workers are proved to be adequately protected against such
agents by immunisation.

{(c) Chemical agents

Lead and lead derivatives in so far as these agents are capable of being absorbed
by the human organism.

2. Working conditions

Underground mining work.

B. Workers who are breastfeeding within the meaning of Article 2 (c)

1. Agents A
() Chemical agents

Lead and lead derivatives in so far as these agents are capable of being absorbed
by the human organism.

2. Working conditions

Underground mining work.
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Statement of the Council and the Commission concerning Article 11 (3) of Directive
92/85/EEC, entered in the minutes of the 1608th meeting of the Council (Luxembourg,
. 19 October 1992)

THE COUNCIL AND THE COMMISSION stated that:

In determining the level of the allowances referred to in Asticle 11 (2) (b) and (3), ref-
erence shall be made, for purely technical reasons, to the allowance which a worker would
receive in the event of a break in her activities on grounds connected with her state of
health. Such a reference is not intended in any way to imply that pregnancy and childbirth
be equated with sickness. The national social security legislation of all Member States
provides for an allowance to be paid during an absence from work due to sickness. The
link with such allowance in the chosen formulation is simply intended to serve as a con-
crete, fixed reference amount in all Member States for the determination of the minimum
amount of maternity allowance payable. In so far as allowances are paid in individual
Member States which exceed those provided for in the Directive, such allowances are,
of course, retained. This is clear from Article 1 (3) of the Directive.
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‘No L 359/56

Official Journal of the European Communities

19. 12. 86

'COUNCIL

COUNCIL DIRECTIVE
of 11 December 1986

on the application of the principle of equal treatment between men and women
engaged in an activity, including agriculture, in a self-employed capacity, and on
the protection of self-employéd women during pregnancy and motherhiood

(86/613/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Buropean
Economic Community, and in particular Articles 100 and
235 thereof, )

Having regard to the proposal from the Commission (*),

Having regard to the opinion of the European Parli-
ament (%),

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas, in its resolution of 12 July 1982 on the promo-
tion of equal opportunities for women (¥), the Council
approved the general objectives of the Commission
communication conceming a new Community action
programme on the promotion of equal opportunities for
women (1982 to 1985) and expressed the will to xmple-
ment appropriate measures to achieve them;

Whereas action § of the programme referred to above
concerns the application of the principle of equal treat-
ment to self-employed women and to women in agricul-
ture ;

Whereas the ~imp1efnentation of the principle of equal.'

pay for men and women workers, as laid down in Article
119 of the Treaty, forms an integral part of the cstablxsh-
ment and funcuomng of the. common market;

Whereas on 10 February 1975 the Council adopted
Directive 75/117/EEC on the approximation of the laws
of the Member States relating to the application of the
principle of equal pay for men and women ();

‘Whereas, as regards other aspects of equality of treatment
between  men and women, on 9 February 1976 the
Council adopted Directive 76/207/EEC on the imple-
mentation of the principle of equal treament for men and
women as regards access to employment, vocational

() OJ No C 113, 27. 4. 1984, p. 4.
(® O] No C 172, 2. 7. 1984, p. 90.
() OJ No C 343, 24. 12. 1984, L
(4 OJ No C 186, 21. 7. 1982, p

- () OF No L 45, 19. 2. 1975, p. Pis
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training and promotion, and working conditions () and
on 19 December 1978 Directive 79/7/EEC on the
progressive implementation of the principle of equal
treatment for men and women in matters of social secu-
rity ();

Whereas, as regards persons engaged in a self-employed
capacity, in an activity in which their spouses are also
engaged, the implementation of the principle of equal
treatment should be pursued through the adoption of
detailed provisions designed to cover the specific situation
of these persons;

Whereas differences persist between the Member States in
this field, whereas, therefore it is necessary to approximate
national provisions with regard to the application of the
principle of equal treatment;

Wheteas in certain respects the Treaty does not confer
the powers necessary for the specific actions required ;

Whereas the implementation of the principle of equal
treatment is without prejudice to measures concerning the
protection ‘of women during pregnancy and motherhoed,

HAS ADOPTED THIS DIRECTIVE:

SECTION I
Aims and scope

Article 1

The purpose of this Directive is to ensure, in accordance
with the following provisions, application in the Member
States of the principle of equal treatment as between men
and women engaged in an activity in a self-employed
capacity, or contributing to the pursuit of such an activity,
as regards those aspects not covered by Directives
76/207/EEC and 79/7/EEC.

() O] No L 39, 14. 2. 1975, p. 40.
() OJ No L 6, 10. 1. 1979, p. 24.
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19. 12. 86

Official Journal of the European Communities

No L 359/57

Article 2

This Directive covers:

(a) self-employed workers, ie. all persons pursuing a

©  gainful activity for their own account, under the
conditions laid down by national law, including
farmers and members of the liberal professions;

(b) their spouses, not being employees or partners, where
they habitually, under the conditions laid down -by
national Jaw, participate in the activities of the self-
employed worker and perform the same tasks or ancil-
lary tasks.

Article 3

For the purposes of this Directive the principle of equal
treatment implies the absence of all discrimination on
grounds of sex, either directly or indirectly, by reference
in particular to marital or family status.

SECTION II

Equal treatment between self-employed male and

female workers — position of the spouses without

professional ‘status of self-employed workers —

protection of self-employed workers or wives of

self-employed workers during pregnancy and
motherhood

Article 4

As regards self-employed persons, Member States shall
take the measures necessary to ensure the elimination of
all provisions which are contrary to the principle of equal
treatment as defined in Directive 76/207/EEC, especially
in respect of the establishment, equipment or extension
of a business or the launching or extension of any other
form of self-employed activity including financial facili-
ties.

Article 5

Without prejudice to the specific conditions for access to
certain activities which apply equally to both sexes,
Member States shall take the measures necessary to ensure
that the conditions for the formation of a company
between spouses are not more restrictive than the condi-
tions for the formation of a company between unmarried
persons. -

Article 6

Where a contributory social security systern for self-
employed workers exists in a Member State, that Member
State shall take the necessary measures to enable the
.spouses referred to in Article 2 (b) who are not protected
under the self-employed worker’s social security scheme
to joiri a contributory social security scheme voluntarily.

Y

Article 7

Member States shall undertake to examine under what
conditions recognition of the work of the spouses referred
to in Article 2 (b) may be encouraged and, in the light of
such examination, consider any -appropriate steps for
encouraging such recognition. :

 Article 8

'Member States shall undertake to examine whether, and

'57

under what conditions, female self-employed workers and
the wives of self-employed workers may, during interrup-
tions in their occupaional activity owing to pregnancy or
motherhood,

— have access to services supplying temporary replace-
ments or existing national social services, or

— be entitled to cash benefits under a social sec:urit:jv
scheme or under any other public social protection

system.

SECTION 111
General and final provisions

Article 9

Member States shall introduce into their national legal
systems such measures as are necessary to enable all
persons who consider themselves wronged by failure to
apply the principle of equal treatment in self-employed
activities to pursue their claims by judicial process,
possibly after recourse to other competent authormcs

Arti;le 10

Member States shall ensure that the measures adopted
pursuant to this Directive, together with the relevant
provisions already in force, are brought to the attention of
bodies representing self-employed workers and vocanonal
training 'centres.

Article 11

The Council shall review this Directive, on a proposal
from the Commission, before 1 July 1993,

Article 12

1. Member States shall bring into force the laws, regu-
lations ‘and administrative provisions necessary to comply-
with this Directive not later than 36 June 1989.

However, if a Member State which, in order to comply
with Article 5 of this Directive, has to amend its legisla- .
tion on matrimonial rights and obligations, the date on
which such Member State must comply with Article 5
shall be 30 June 1991. °
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2. 'Member States shall .‘i‘mmediate_ly inform the ' Article 14

Commission of the measures taken to comply with this . 5 :

Directive. : Py i This Directive is addressed to the Member States.
Article 13 Done at Brussels, 11 December 1986.

Member States shall forward to the Commission, not later : For the Council

than 30 June 1991, all the information necessary to ’ The Preside

enable it to draw up a report on the application of this ¢ Lresigent

Directive for submission to the Council. . . A CLARKE
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No L 225/40

Official Journal of the European Communities

12. 8. 86

II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE
of 24 July 1986

on the implementation of the principle of equal treatment for men and women
in occupational social security schemes

(86/378/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the .European
Economic Community, and in particular Articles 100 and
235 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European
Parliament (3, '

Having regard to the opinion of the Economic and Social
‘ Committee (%),

Whereas the Treaty provides that each Member State shall
ensure the application of the principle that men and
women should receive equal pay for equal work ; whereas
‘pay’ should be taken to mean -the ordinary basic or
minimum wage or salary and any other consideration,
whether in cash or in kind, which the worker receives,
directly of indirectly, from his employer in respect of his
employment ;

Whereas, although the principle of equal pay does indeed
apply directly in cases where discrimination can be deter-
mined solely on the basis of the criteria of equal treat-
ment and equal pay, there are ‘also situations in which
implementation of this principle implies the adoption of
additional measures which more clearly define its scope ;

Whereas Article 1 (2) of Council Directive 76/207/EEC of
9 February 1976 on the implementation of the principle

() OJ No C 134, 21. 5. 1983, p. 7.
(3 OJ No C 117, 30. 4. 1984, p. 169.
() OJ No C 35, 9. 2. 1984, p. 7.
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of equal treatment for men and women as regards access
to employment, vocational training and promotion, and
working conditions (¥) provides that, with a view to ensu-
ring the progressive implementation of the principle of
equal treatment in matters of social security, the Council,
acting on a proposal from the Commission, will adopt
provisions defining its substance, its scope and the arran-
gements for its application ; whereas the Council adopted
to this end Directive 79/7/EEC of 19 December 1978 on
the progressive implementation of the principle of equal
treatment for men and women in matters of social secu-

rity () ;

Whereas Article 3 (3) of Directive 79/7/BEC provides
that, with a view to ensuring implementation of the prin-
ciple of equal treatment in occupational schemes, the
Council, acting on a proposal from the Commission, will
adopt provisions defining its substance, its scope and the
arrangements for ‘its application ; '

Whereas the principle of equal treatment should be
implemented in occupational social security schemes
which provide protection against the risks specified in
Article 3 (1) of Directive 79/7/EEC as well as those which
provide employees with any other consideration in cash
or in kind within the meaning of the Treaty;

Whereas implementation of the principle of equal treat-
ment does not prejudice the provisions relating to the
protection of women by reason of maternity,

() OJ No L 39, 14, 2. 1976, p. 40.
() O No L 6, 10. 1. 1979, p. 24.
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Official Journal of the European Communities

No L 225/41

HAS ADOPTED THIS DIRECTIVE :

Article 1

The object of this Directive is to implement, in occupa-
tional social security schemes, the principle of equal treat-

ment for men and women, hereinafter referred to as ‘the .

principle of equal treatment’.

Article 2

1. ‘Occupational social security schemes’ means
schemes not governed by Directive 79/7/EEC whose
purpose is to provide workers, whether employees or self-
employed, in an undertaking or group of undertakings,
area of economic activity or occupational sector or group
of such sectors with benefits intended to supplement the
benefits provided by statutory social security schemes or
to replace them, whether membership of such schemes is
compulsory or optional.

2.  This Directive does not apply to:

(a) individual contracts,
(b) schemes having only one member,

{c) in the case of salaried workers, insurance schemes
offered to participants individually to guarantee them :

— either additional benefits, or

— a choice of date on whi¢ch the normal benefits will
start, or a choice between several benefits.

Article 3

This Directive shall apply to members of the working
population including self-employed- persons, persons
whose activity is-interrupted by illness, matrnity, accident
or involuntary unemployment -and persons seeking
employment, and to retired and disabled workers. .

Article 4

This Directive shall apply to:

(a) occupational schemes which provide protection
against the following risks :
— sickness,
«— invalidity, _
— old age, including early retirement,
— industrial accidents and occupational diseases,

- — unemployment ;
(b) occupational schemes which provide for other social

benefits, in cash or in kind, and in particular survivors’
benefits and family allowances, if such benefits are
accorded to employed persons and thus constitute a

(®
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consideration paid by the employer to the worker by
reason of the latter’s employment. '

Article 5

1. Unter the conditions laid down in the following
provisions, the principle of equal treatment implies that
there shall be no discrimination on the basis of sex, either
directly or indirectly, by reference in particular to marital
or family status, especially as regards :

— the scope of the schemes and the conditions of access
to ‘them ;

— the obligation to contribute and the calculation of
contributions ;

— the calculation of benefits, including supplementary
benefits due in respect of a spouse or dependants, and
the conditions governing the duration and retention
of entitlement 'to benefits.

2. The principle of equal treatment shall not prejudice
the provisions relating to the protection of women by
reason of maternity. :

Article 6

1. Provisions contrary to the principle of equal treat-
ment shall include those based on sex, either directly or
indirectly, in particular by reference to marital or family
for:

(a) determining the persons who may participate in an
occupational scheme ;

(b) fixing the compulsory or optional nature of participa-
tion in an occupational scheme;

{c) laying down different rules as regards_the age of entry
into the scheme or the minimum period of employ-
ment or membership of the scheme required to
obtain the benefits thereof ;

laying down different rules, except as provided for in
subparagraphs (h) and-(i), for the reimbursement of
contributions where a worker leaves a scheme without
having fulfilled the conditions guaranteeing him a
deferred right to long-term benefits ;

@

{e) setting different conditions for the granting of benefits
of restricting such benefits to workers of one or other
of the sexes;

() fixing different retirement ages;

suspending the retention or acquisition of rights
during periods of maternity leave or leave for family
reasons which are granted by law or agreement and
are paid by the employer;

setting different levels of benefit, except insofar as
may be necessary to take account of actuarial calcula-
tion factors which differ according to sex in the case
of benefits designated as contribution-defined ;

(h

~—
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(i) setting different levels of worker contribution ;

setting different levels of employer contribution in the
case of benefits designated as contribution-defined,
except with a view to making the amount of those
benefits more nearly equal;

() laying down different standards or standards appli-
cable only to workers of a specified sex, except as
provided for in subparagraphs (h) and (i), as regards

the guarantee or retention of entitlement to deferred -

benefits when a worker leaves a scheme.

2. Where the granting of benefits within the scope of
this Directive is left to the discretion of the scheme’s
management bodies, the latter must take account of the
principle of equal treatment. .

Article 7

Member States shall take all necessary steps to ensure
that : .

(a) provisions contrary to the principle of equal treatment
in legally compulsory collective agreements, staff rules
of undertakings or any other arrangements relating to
occupational schemes are null and void, or may be
declared null and void or amended;

(b) schemes containing such provisions may not be
approved or extended by administrative measures.

Article 8

1. Member States shall take all necessary steps to
ensure that the provisions of occupational schemes
contrary to the principle of equal treatment are revised by
1 January 1993.

2. This Directive shall not preclude rights and obliga-
" tions relating to a period of membership of an occupa-
* tional scheme prior to revision of that scheme from
remaining subject to the provisions of the scheme in
force during that period.

Article 9

Member States may defer compulsory application of the
principle of equal treatment with regard to:

(a) determination of pensnonable age for the purposes of
granting old-age or retirement pensions, and the
possible implications for other benefits :

-— either until the date on which such equality is
achieved in statutory schemes,

61

— or, at the latest, until such equality is required by a
directive.

(b) survivors’ pensions until a directive requires the prin-
ciple of equa! treatment in statutory social security
schemes in that regard ;

(c) the application of the first subparagraph of Article 6
(1) (i) to take account of the different actuarial calcula-
tion factors, at the latest until the expiry of a thirteen-
year period as from the notification of this Directive.

Article 10

Member States shall introduce into their national legal
systems such measures as are necessary to enable all
persons who consider themselves injured by failure to
apply the principle of equal treatment to pursue their
claims before the courts, possibly after bringing the
matters before other competent authorities.

Article 11

Member States shall take all the necessary steps to protect
worker against dismissal where this constitutes a response
on the part of the employer to a complaint made at
undertaking level or to the institution of legal proceedings
aimed at enforcing compliance with the principle of
equal treatment.

Article 12

1. Member States shall.bring into force such laws, regu-
lations and administrative provisions as are necessary in
order to comply with this Directive at the latest three
years after notification thereof (*). They shall immediately
inform the Commission thereof.

2.  Member States shall communicate to the Commis-
sion at the latest five years after notification of this Direc-
tive all information necessary to enable the Commission
to draw up a report on the applicition of this Directive
for submission to the Council.

Article 13

This Directive is addressed to the Member States.

Done at Brussels, 24 July 1986.

For the Council
The President
A. CLARK

(*) This Directive was notified to the Member States on 30 July
1986
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COUNCIL DIRECTIVE
of 19 December 1978

on the progressxve 1mp1cmcntanon of the pnncxple of equal treatment for men
and women in matters of social security

(79/7/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the proposal from the Commis-
sion (1),

Having regard to the opmxon of the European Parlia-
ment (),

Having regard to the opinion of the Economic and
Social Committee (3),

"Whereas Article 1 (2) of  Council Directive
76/207/EEC of 9 Rebruary 1976 on the implementa-
tion of the principle of equal treatment for men and
women as regards access to employment, vocational
training and promotion, and working conditions (*)
provides that, with a view to ensuring the progressive
implementation of the principle of equal treatment in
matters of social security, the Council, acting on a
proposal from the Commission, will adopt provisions
defining its substance, its scope and the arrangements
for its application ; whereas the Treaty does not confer
the specific powers required for this purpose;

Whereas the principle of equal treatment in matters
of social security should be implemented in the first
place in the statutory schemes which provide protec-
tion against the risks of sickness, invalidity, old age,
accidents at work, occupational diseases and unem-
ployment, and in social assistance in so far as it is

intended to supplement or replace the abovemen-.

tioned schemes;

Whereas the implementation of the principle of equal
treatment in matters of social security does not preju-
dice the provisions relating to the " protection of
women on the ground of maternity ; whereas, in this
respect, Member States may adopt specific provisions
- for women 1o remove existing instances of unequal
. treatment,

(1) OJ No C 34, 11. 2. 1977, p. 3.
(3 O] No C 299, 12. 12. 1977, p. 13.
{?) O] No C 180, 28. 7. 1977, p. 36.
() OJ No L 39, 14. 2. 1976, p. 40.
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HAS ADOPTED THIS DIRECT! IVE:

Article 1

The purpose of this Directive is the progressive imple-
mentation, in the field of social security and other
elements of social protection provided for in Article 3,
of the principle of. equal treatment for men and
women in matters of social security, hereinafter
referred to as ‘the principle of equal treatment’.

Article 2

This Directive shall apply to the working population
— including self-employed persons, workers and self-
employed persons whose activity is interrupted by
illness, accident or involuntary unemployment and
persons seeking employment — and to retired or inva-
lided workers and self-employed persons.

Article 3

1. This Directive shall apply to:

(a) statutory schemes which provide protection against
the following risks :

— sickness,

— invalidity,

— old age,

accidents at work and occupanonal diseases,
unemployment ;

social assistance, in so far as it is intended to
supplement or replace the schemes referred to in

()-

2.  This Directive shall not apply to the provisions
concerning survivors’ benefits nor to those concerning
family benefits, except in the case of family benefits
granted by way of increases of benefits due in respect
of the risks referred to in paragraph 1 (a).

)

3. With a view to ensuring implementation of the
principle of equal treatment in occupational schemes,
the Council, acting on a proposal from the Commis-
sion, will adopt provisions defining its substance, its
scope and the arrangements for its application.
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Article 4

1. 'The principle of equal treatment means that
there shall be no discrimination whatsoever on
ground of sex either directly, or indirectly by refer-
ence in particular to marital or family status, in parti-
cular as concerns :

— the scope of the schemes and the conditions of
access thereto,

— the obligation to contribute and the calculation of
contributions,

— the calculation of benefits including increases due
in respect of a spouse and for dependants and the
conditions governing the duration and retention of
entitlement to benefits.

2. The principle of equal treatment shall be
without prejudice to the provisions relating to the
protection of women on the grounds of maternity.

Article 5

Member States shall take the measures necessary to
ensure that any laws, regulations and administrative
provisions contrary to the principle of equal treatment
are abolished.

Article 6 .

Member States shall introduce into their national legal
systems such measures as are necessary to enable all
persons who consider themselves wronged by failure
to apply the principle of equal treatment to pursue
their claims by judicial process, possibly after recourse
to other competent authorities.

- Article 7

1. This Directive shall be without prejudice to the
right of Member States to exclude from its scope:

(a) the determination of pensionable age for the

purposes of granting old-age and retirement
pensions and the possible consequences thereof
for other benefits ;

advantages in respect of old-age pension schemes
granted to persons who have brought up children ;
the acquisition of benefit entitlements following
periods of interruption of employment due to the
bringing up of children;

the granting of old-age or invalidity benefit entitle-
ments by virtue of the derived entitlements of a
wife ;

()

(¢

~—
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(d) the granting of increases of long-term invalidity,
old-age, accidents at work and occupational
disease benefits for a dependent wife ;

(e) the consequences of the exercise, before the adop-
tion of this Directive, of a right of option not to
acquire rights or incur obligations under a statu-
tory scheme.

2. Member States shall periodically - examine
matters excluded under paragraph 1 in order to ascer-
tain, in the light of social developments in the matter
concerned, whether there is justification for main-
taining the exclusions concerned.

Article 8

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive within six years of its noti-

fication. They shall immediately inform the Commis-

sion thereof.

2. Member States shall communicate to the
Commission the text of laws, regulations and adminis-
trative provisions which they adopt in the field
covered by this Directive, including measures adopted
pursuant to Article 7 (2).

They shall inform the Commission of their reasons
for maintaining any existing provisions on the matters
referred to in Article 7 (1) and of the possibilities for
reviewing them at a later date.

Article 9

Within seven years of notification of this Directive,
Member States shall forward all information necessary
to the Commission to enable it to draw up a report on
the application of this Directive for submission to the
Council and to propose such further measures as may
be required for the implementation of the principle of
equal treatment.
Article 10

This Directive is addressed to the Member States.

Done at Brussels, 19 December 1978.

For the Council
The President
H.-D. GENSCHER


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



No L 39/40

Official Journal of the European Communities

14. 2. 76

COUNCIL DIRECTIVE
of 9 February 1976

on the implementation of the principle of equal treatment for men and women
as regards access to employment, vocational training and promotion, and
working conditions

(76/207/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parlia-
ment (1),

Having regard to the opinion of the Economic and
Social Committee (?),

Whereas the Council, in its resolution of 21 January
1974 conceming a social action programme (3),
included among the priorities action for the purpose
of achieving equality between men and women as
~ regards access to employment and vocational training
and promotion and as regards working conditions,
including pay ;

Whereas, with regard to pay, the Council adopted on
10 February 1975 Directive 75/117/EEC on the
approximation of the laws of the Member States
relating to the application of the principle of equal
pay for men and women (¥);

Whereas Community action to achieve the principie
of equal treatment for men and women in respect of
access to employment and vocational training .and
promotion and in respect of other working conditions
also appears to be necessary ; whereas, equal treatment
for male and female workers constitutes one of the
objectives of the Community, in so far as the harmoni-
zation of living and working conditions while main-
taining their improvement are inter alia to be
furthered ; whereas the Treaty does not confer the
necessary specific powers for this purpose;

Whereas the definition and progressive implementa-
tion of the principle of equal treatment in matters of
social security should be ensured by means of
subsequent instruments,

() OJ No C 111, 20. 5. 1975, p. 14.
() OJ No C 286, 15. 12. 1975, p. 8.
() OF No C 13, 12 2. 1974, p. 1.

(9 OJ No L 45, 19. 2. 1975, p. 19. -

64

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. The purpose of this Directive is to put into effect
in the Member States the principle of equal treatment
for men and women as regards access to employment,
including promotion, and to vocational training and
as regards working conditions and, on the conditions
referred to in paragraph 2, social security. This prin-
ciple is herinafter referred.to as ‘the principle of equal
treatment.’

2. With a view to ensuring the progressive imple-
mentation of the principle of equal treatment in
matters of social security, the Council, acting on a
proposal from the Commission, will adopt provisions
defining its substance, its scope and the arrangements
for its application.

Article 2

1. For the purposes of the following provisions, the
principle of equal treatment shall mean that there
shall be no discrimination whatsover on grounds of
sex either directly or indirectly by reference in parti-
cular to marital or family status. o

2. This Directive shall be without prejudice to the
right of Member States to exclude from its field of
application those occupational activities and, where
appropriate, the training leading thereto, for which, by
reason of their nature or the context in which they are
carried out, the sex of the worker constitutes a deter-
mining factor.

3. - This Directive shall be without prejudice to prov-
isions concerning the protection of women, particu-
larly as regards pregnancy and maternity.

4. This Directive shall be without prejudice to
measures to promote equal opportunity for men and
women, in particular by removing existing inequalities
which affect women's opportunities in the areas .
referred to in Article 1 (1).
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Article 3

1. Appli?ation of the principle of equal treatment

means that there shall be no discrimination whatsover:

on grounds of sex.in the conditions, including selec-
tion criteria, for access to all )obs or posts, whatever
the sector or branch of activity, and to all levels of the
occupational hierarchy.

2. To this end, Member States shall take the

measures necessary to ensure that ;

{a) any laws, regulations and administrative provisions
contrary to the principle of equal treatment shall
be abolished ;

any provisions contrary to the principle of equal
treatment which are included in collective agree-
ments, individual contracts of employment,
internal rules of undertakings or in rules
governing the independent occupations and profes-
sions shall be, or may be declared, null and void or
may be amended ;

those laws, regulations and administrative provi-
sions contrary to the principle of equal treatment
when the concern for protection which originally
inspired them is no longer well founded shall be
revised ; and that where similar provisions are
included in collective agreements labour and
management shall be requested to undertake the
desired revision.

(®)

(©

Article 4

Application of the principle of equal treatment with
regard to access to all types and to all levels, of voca-
tional guidance, vocational training, advanced voca-
tional training and retraining, means that Member
States shall take all necessary measures to ensure that:

(a) any laws, regulations and administrative provisions
contrary to the principle of equal treatment shall
be abolished ;

any provisions contrary to the principle of equal
treatment which are included in collective agree-
ments, individual contracts of employment,
internal rules of undertakings or in rules
governing the independent occupations and profes-
sions shall be, or may be declared, null and void or
may be amended ;

(c) without prejudice’ to the freedom granted in
certain Member States to certain private training
establishments, vocational guidance,- vocational
training, advanced vocational training and
retraining shall be accessible on the basis of the
same criteria and at the same levels without any
discrimination on grounds of sex.

®)

Article 5

1. Application of the principle of equal treatment
with regard to working conditions, including the
conditions governing dismissal, means that men and
women shall be guaranteed the same conditions
without discrimination on grounds of sex.

65

2. To this end, Member States shall take the -

measures necessary to ensure that:

(a) any laws, regulations and administrative provisions
contrary to the principle of equal treatment shall
be abolished ;

(b) any provisions contrary to the principle of equal
treatment which are included in collective agree-
ments, individual contracts of employment,
internal rules of undertakings or in rules
governing the independent occupations and profes-
sions shall be, or may be declared, null and void or
may be amended;

those laws, regulations and .administrative provi-
sions contrary to the principle of equal treatment
when the concern for protection which originally
inspired them is no longer well founded shall be
revised; and that where similar provisions are
included in collective agreements labour and .
management shall be requested to undertake the
desired revision.

(©

Article 6

Member States shall introduce into their national legal
systems such measures as are necessary to enable all
persons who consider themselves wronged by failure
to apply to them the principle of equal treatment
within the meaning of Articles 3, 4 and 5 to pursue
their claims by judicial process after possible recourse
to other competent authorities.

Article 7

Member States shall take the necessary measures to
protect employees against dismissal by the employer
as a reaction to-a complaint within the undertaking or
to any legal proceedings aimed at enforcing compli-
ance with the principle of equal treatment.

Article 8

Member States shall take care that the provisions
adopted pursuant to this Directive, together with the
relevant provisions already in force, are brought to the
attention of employees by all appropriate means, for
example at their placé of employment.

Article 9

1.~ Member States shall put into force the laws, regu-
lations and administrative provisions necessary in
order to comply with this Directive within 30 months
of its notification and shall immediately mform the
Commission thereof.

However, as regards the first part of Article 3 (2)(c)
and the first part of Article 5(2)(c), Member States
shall carry out a first examination and if necessary a
first revision of the laws, regulations and administra-
tive provisions referred to therein within four years of
notification of this Directive.
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2. Member States shall periodically assess the occu-
pational activities referred to in Article 2(2) in order
to decide, in the light of social developments, whether
there is justification for maintaining the exclusions
concerned. They shall notify the Cammission of the
resuits of this assessment.

3. Member States shall also communicate to the
Commission the texts of laws, regulations and adminis-
trative provisions which they adopt in the field
covered by this Directive.

Article 10

Within two years following expiry of the 30-month
period laid down in the first subparagraph of Article

9 (1), Member States shall forward all necessary infor-
mation to the Commission to enable it to draw up a
report on the application of this Directive for submis-
sion to the Council. :

Article 11
This Directive is addressed to the Member States.

Done at Brussels, 9 February 1976.

For the Council
The President
G. THORN
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(Acts whose publication is not obligarory)

COUNCIL

COUNCIL DIRECTIVE
of 10 February 1975

on the approximation of the laws of the Member States relating to the applica-
tion of the principle of equal pay for men and women

(75/117/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, an in particular Article 100
thereof ; '

Having regard to the proposal from the Commission ;

Having regard to the Opinion of the European Parlia-
ment (');

Having regard to the Opinion of the Economic and
Social Committee (3);

Whereas implementation of the principle that men
and women should receive equal pay contained in
Article 119 of the Treaty is an integral part of the esta-
blishment and functioning of the common market;

Whereas it is primarily the responsibility of the
Member States to ensure the application of this prin-
ciple by means of appropriate laws, regulations and
administrative provisions ;

Whereas the Council resolution of 21 January 1974 (%)
concerning a social action programme, aimed at
making it possible to harmonize living and working
conditions while the improvement is being main-
tained and at achieving  a balanced social and
economic development of the Community, recog-
nized that priority should be given to action taken on
behalf of women as regards access to employment and
vocational training and advancement, and as regards
working conditions, including pay;

() OJ No C 55, 13. 5. 1974, p. 43.
{3 O] No C 88, 26. 7. 1974, p. 7.
() OJ No C 13, 12. 2. 1974, p. 1.

Whereas it is desirable to reinforce the basic laws by
standards aimed at facilitating the pratical application
of the principle of equality in such a way that all
employees in the Community can be protected in
these matters ;

Whereas differences continue to exist in the various
Member States despite the efforts made to apply the
resolution of the conference of the Member States of
30 December 1961 on equal pay for men and women
and whereas, therefore, the national provisions should
be approximated as regards application of . the prin-

" ciple of equal pay,

67

HAS ADQOPTED THIS DIRECTIVE:

Article 1

The principle of equal pay for men and women

-outlined in Article 119 of the Treaty, hercinafter

called ‘principle of equal pay’, means, for the same
work or for work to which equal value is attributed,
the elimination of all discrimination on grounds of
sex with regard to all aspects and conditions of remun-
eration. .

In particular, where a job classification system is used
for determining pay, it must be based on the same
criteria for both men and women and so drawn up as
to exclude any discrimination on grounds of sex.
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Anrticle 2

Member States shall introduce into their national legal
systerns such measures as are necessary to enable all
employees who consider - themselves wronged by
failure to_apply the principle of equal pay to pursue
their claims by judicial process after possible recourse
to other competent authorities.

Article 3

Member States shall abolish all discrimination
between men and women arising from laws, regula-

tions or administrative provisions which is contrary to

the principle of equal pay.

Article 4

Member States shall take the necessary measures to
ensure that provisions appearing in collective agree-
ments, wage scales, wage agreements or individual
contracts of employment which are contrary to the
principle of equal pay shall be, or may be declared,
null and void or may be amended.

Article 5

Member States shall take the necessary measures to
protect employees against dismissal by the employer
as a reaction to a complaint within the undertaking or
to any legal proceedings aimed at enforcing compli-
ance with the principle of equal pay.

Article 6

.Member States shall, in accordance with their national
circumstances and legal systems, take the. measures
necessary to ensure that the principle of equal pay is
applied. They shall see that effective means are avail-
_able to take care that this principle is observed.

Article 7

Member States shall take care that the provisions
adopted pursuant to this Directive, together with the
relevant provisions already in force, are brought to the
attention of employees by all appropriate means, for
example at their place of employment.

Article 8

1. Member States shall put into force the laws, regu-
lations and administrative provisions necessary in
order to comply with this Directive within one year of
its notification and shall immediately inform the
Commission thereof.

2. Member States shall communicate to the
Commission the texts of the laws, regulations and
administrative provisions which they adopt in the
field covered by this Directive.

Article 9

Within two years of the expiry of the one-year period
referred to in Article 8, Member States shall forward
all necessary information to the Commission to
enable it to draw up a report on the application of this
Directive for submission to the Council.

Article 10
This Directive is addressed to the Member States.
Done at Brussels, 10 February 1975.

For the Council
The President
G. FITZGERALD
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DECISION No 1554{2005/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 7 September 2005

amending Council Decision 2001/51/EC establishing a programme relating to the Community

framework strategy on gender equality and Decision No 848/2004/EC establishing a Community

action programme to promote organisations active at European level in the field of equality
between men and women

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Com-
munity, and in particular Article 13(2) thereof,

Having regard to the proposal from the Commission,

Acting in accordance with the procedure laid down in
Article 251 of the Treaty (1),

Whereas:

() The Council by Decision 2001/51/EC (3), established a
programme relating to the Community framework
strategy on gender equality to improve the under-
standing of issues related to gender equality, promote
and disseminate the values and practices underlying
gender equality and develop the capacity of players to
promote gender equality effectively.

(2)  The European Parliament and the Council by Decision
No 848/2004/EC (%), established a Community Action
Programme to promote organisations active at European
level in the field of equality between men and women to
support the activities of such organisations of which an
ongoing programme of work or a specific measure
serves the general European interest in the field of
equality between men and women or pursues an objec-
tive which is part of the European Union’s policy in this
area.

(3)  Both programmes expire on 31 December 2005. It is
essential to ensure the continuity of Community policy
for the promotion of gender equality in view of the
objectives enshrined in Article 13 of the Treaty.

() It is necessary to extend the programmes for a one-year
transitional period until a new multi-annual framework
programme on the financing of actions in the employ-
ment and social field for the period 2007 to 2013
including a strand on gender equality is established.

(") Opinion of the European Parliament of 26 May 2005 (not yet
published in the Official Journal) and Council Decision of 12 July
2005.

() OJ L 17, 19.1.2001, p. 22.

() OJ L 157, 30.4.2004, p. 18. Decision as rectified in O L 195,
2/6.2004, p. 7.

(5)  Decision 2001/51/EC was based on Article 13 of the
Treaty. However, following the amendments introduced
by the Treaty of Nice, Article 13(2) constitutes the
specific legal basis for the adoption of Community
incentive measures intended to contribute to the
combating of discrimination. It is therefore appropriate
to base the amendment of Decision 2001/51/EC on
Article 13(2), .

HAVE ADOPTED THIS DECISION:

Article 1

Decision 2001/51/EC is hereby amended as follows:

1. in Article 1, the date ‘31 December 2005’ shall be replaced
by ‘31 December 2006";

2. Article 11(1) shall be replaced by the following:

‘1. The financial reference amount for the implementa-
tion of the programme for the period 2001 to 2006 shall
be EUR 61,5 million.’

Article 2

Decision No 848/2004/EC is hereby amended as follows:

1. in Article 1(3), the date ‘31 December 2005 shall be
replaced by ‘31 December 2006

2. Article 6(1) shall be replaced by the following:

‘1. The financial framework for the implementation of
the programme for the period from 2004 to 2006 shall be
EUR 3,3 million’

Article 3

This Decision shall enter into force on the date of its publica-
tion in the Official Journal of the European Union.
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Article 4
This Decision is addressed to the Member States.
Done at Strasbourg, 7 September 2005.
For the European Parliament For the Council
The President The President
J. BORREL FONTELLES C. CLARKE
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Corrigendum to Decision No 848/2004/EC of the European Parliament and of the Council of 29 April 2004
establishing a Community action programme to promote organisations active at European level in the field of
equality between men and women

(Official Journal of the European Union L 157 of 30 April 2004)

Decision No 848/2004/EC should read as follows:

DECISION No 848/2004/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 29 April 2004

establishing a Community action programme to promote organisations active at European level
' in the field of equality between men and women

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular, Article 13(2) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee (1),

Acting in accordance with the procedure laid down in Article 251

Article 21 of the Charter of Fundamental Rights of the
European Union prohibits any discrimination on grounds
of sex and Article 23 lays down the principle of equality
between men and women in all areas.

Experience of action at Community level has shown that
promoting gender equality calls in practice for a combina-
tion of measures and, in particular, of legislation and prac-
tical action designed to reinforce one another.

The Commission’s White Paper on European Governance
advocates the participation of citizens in shaping and
implementing policy, the involvement of civil society and

of the Treaty (3), . . 7 :
civil society organisations, and more effective and trans-
parent consultation of interested parties.

Whereas:

1

The principle of equality between men and women is a
fundamental principle of Community law, laid down in
Article 2 and Article 3(2) of the Treaty and clarified by the
case-law of the Court of Justice of the European Commu-
nities. Under the Treaty, equality between men and women
is one of the Community’s specific tasks and objectives and
the Community is actively to promote such equality in all
fields of Community action.

Article 13(1) of the Treaty confers on the Council the
power to take appropriate action to combat all discrimi-
nation based, inter alia, on sex. Pursuant to Article 13(2),
when the Council adopts Community incentive measures,
excluding any harmonisation of the laws and regulations
of the Member States, to support action taken by the Mem-
ber States in order to contribute to the achievernent of that

The Fourth World Conference on Women held in Beijing
adopted on 15 September 1995 a Declaration and a Plat-
form for Action calling on governments, the international
community and civil society to take strategic action to
eliminate both discrimination against women and the bar-
riers to gender equality.

By Decision 2001/51/EC (*), the Council established a
Community action programme relating to the Community
framework strategy on gender equality. These actions
should be supplemented by support measures in the areas
concerned.

objective, it is to act in accordance with the procedure (8)  Budget headings A-3 03 7 (No ABB 040501) and A-30 4 6
referred to in Article 251 of the Treaty. {No ABB 040503) of the general budget of the European
Union for the year 2003 and preceding years were intended
1) 0J C 80, 30.3.2004, p. 115. to support the European Women's Lobby and wornen’s
() Opinion of the European Parliament of 20 November 2003 (not yet organisations working to promote equality between men
published in the Official Journal), Council Common Position of and women.
6 February 2004 (O] C 95 E, 20.4.2004, p. 1), Position of the Euro-
pean Parliament of 30 March 2004 {(not yet published in the Official JE—
Journal) and Council Decision of 20 April 2004. ) OJL17,19.1.2001, p. 22.
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(9  Council Regulation (EC, Euratom) No 1605/2002 of (15)  This Decision lays down, for the entire duration of the pro-
25 June 2002 on the Financial Regulation applicable to the gramme, a financial framework constituting the prime ref-
general budget of the European Communities ('), herein- erence, within the meaning of point 33 of the Interinstitu-
after referred to as ‘the Financial Regulation’, requires the tional Agreement of 6 May 1999 between the European
adoption of a basic act for existing support measures which Parliament, the Council and the Commission on budget-
is in line with its provisions. ary discipline and improvement of the budgetary proce-
dure (3), for the budgetary authority during the annual

budgetary procedure.

(10)  The activities of certain organisations help to promote gen- (16) The Joint Declaration of the European Parliament, the
der equality, particularly in the case of Community mea- Council and the Commission of 24 November 2003 on
sures targeted specifically at women. the basic acts for grants provides, on an exceptional basis,

for transitional clauses concerning the period of eligibility
of expenditure to be introduced in this programme,

(11) Thp European Women's L’()bby, in pa.rticul'ar, which com- HAVE DECIDED AS FOLLOWS:
prises most of the women’s organisations in the 15 Mem-
ber States and has over 3 000 members, plays a major role
in promoting, monitoring and disseminating Community Article 1
measures aimed at women with a view to achieving equal-
ity between men and women. Its activity serves the gen- Objective of the programme
eral European interest.

1. This Decision hereby establishes a Community action pro-
gramme (hereinafter referred to as ‘the programme’) to promote
A organisations active at European level in the field of equality

(12) Consequently, a structured programme should be adopted between men and women.
to provide financial assistance to such organisations in the
form of an operating grant for activities with aims of gen- " .
eral Europearf intere?tfign the area of gender equality or \%fith 2. The %enegal S)b)@;t]\(@ of the p rogramme is to Support the
an objective which forms part of the European Union’s activities of such organisations, of which an ongoing programme

licy in this area and in the form of certain erants for pf wor1§ ora speaﬁ; action serves the general European interest
poucy 8 in the field of equality between men and women or pursues an
action. ' objective which is part of the European Union’s policy in this area.
3. The programme shall start on 1 January 2004 and shall end

(13) This programme covers a wide geographic area owing to on 31 December 2005.
the fact that the new Treaty of Accession was signed on
16 April 2003 and that the Agreement on the European Articde 2
Economic Area (EEA) provides for increased cooperation ¢
in the field of gender equality between the European Com- Access to the programme
munity and its Member States, on the one hand, and the
countries of the European Free Trade Association (EFTA), d be elivible f L )
on the other. The EEA Agreement lags down the proce. 1. In order to be eligible for a grant, an organisation active at
dures for the participation of the EFTA States party to the European leivel ?nhthhe field Of equall_tgf between women and en
EEA Agreement in Community programmes in this field. must comp’y ‘im the provisions laid down in the Annex and its
Furthermore, this programme should be opened up for activities must:
participation by Romania and Bulgaria, in accordance with
the conditions set out in their Europe Agreements, in their {a) contribute to the development and implementation of Com-
Additional Protocols and in the decisions of the respective munity actions to promote equality between men and
Association Councils, and to Turkey in accordance with wormen;
the conditions laid down in the Framework Agreement
between the European Community and the Republic of . . . .

Turkey on the gerlljeral principles f{)r the par’cicigation of (b) be 1n'§ccordance “.mh the prmcxples un.d erlyl ng, and t.he legal
the Republic of Turkey in Community programmes (2). provisions governing, Community action in the policy area
of equality between men and women;
{c} have transnational potential.
(14) The specific nature of organisations active at European

®
)

level in the field of the promotion of equality between men
and women should be taken into account when laying
down the procedures for granting such assistance.

O] L 248, 16.9.2002, p. 1.
O] L 61, 2.3.2002, p. 29.
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2. The organisation in question must have been legally estab-
lished for more than one year, acting alone or in the form of vari-
ous coordinated associations.

@) O] C 172, 18.6.1999, p. 1. Agreement as amended by Decision
2003/429/EC of the European Parliament and of the Council (O]
L 147, 14.6.2003, p. 25).
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Article 3

Participation of third countries

In addition to organisations established in the Member States, par-
ticipation in the programme shall be open to organisations active
at European level in the field of equality between men and women
which are established in:

(a) accession States which signed the Treaty of Accession on
16 April 2003;

{b) the EFTA/EEA countries, in accordance with the conditions

laid down in the EEA Agreement;

{(c) Romania and Bulgaria, on the basis that the conditions for
their participation are to be laid down in accordance with the
European Agreements, their additional Protocols and the
decisions of the respective Association Councils;

Turkey, on the basis that the conditions for its participation
are to be laid down in accordance with the Framework
Agreement between the European Community and the
Republic of Turkey on the general principles for the partici-
pation of the Republic of Turkey in Community programmes.

Article 4

Selection of beneficiaries

1. Operating grants shall be awarded directly to the beneficia-
ries referred to in point 2.1 of the Annex.

2. The award of an operating grant on the basis of an ongoing
programme of work, or the award of a grant for a specific action,
to an organisation which is pursuing an objective of general Euro-
pean interest forming part of the European Union’s policy of pro-
moting equality between men and women must meet the general
criteria Jaid down in the Annex. Organisations entitled to receive
grants in accordance with points 2.2 and 2.3 of the Annex shall
be selected following a call for proposals.

Atticle 5
Awarding of the grant

1. Operating grants awarded in accordance with points 2.1
and 2.2 of the Annex to organisations active at European level in
the field of equality between men and women may cover no more
than 80 % of the organisation’s total eligible expenditure for the
calendar year for which the grant is awarded.

2. Pursuant to Article 113(2) of the Financial Regulation, and
by reason of the nature of the organisations covered by this Deci-
sion, a derogation shall be made from the principle of degressiv-
ity for grants awarded under the programme.
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Article 6

Financial provisions

1. The financial framework for the implementation of
the programme for the period from 2004 to 2005 shall be
EUR 2,2 million.

2. The annual appropriations shall be authorised by the bud-
getary authority within the limits of the financial perspective.

Article 7

Transitional clauses

For grants awarded in 2004, it will be possible for the period of
eligibility of expenditure to start on 1 January 2004, provided that
the expenditure does not precede the date on which the grant
application was lodged or the date on which the beneficiary’s bud-
getary year starts.

During 2004, in the case of beneficiaries whose budgetary year
starts before 1 March, an exception may be granted to the obli-
gation to sign the grant agreement within the first four months of
the start of the beneficiary’s budgetary year, as referred to in
Article 112(2) of the Financial Regulation. In this case, the grant
agreement should be signed by 30 June 2004 at the latest.

Article 8

Monitoring and evaluation

By 31 December 2006 at the latest, the Commission shall submit
a report to the European Parliament and the Council on the
achievement of the objectives of the programme. That report shall
be based on the results obtained by the beneficiaries and shall
assess, in particular, their effectiveness in achieving the objectives
set out in Article 1 and the Annex.

Article 9
Entry into force

This Decision shall enter into force on the day following that of
its publication in the Official Journal of the European Union.

It shall apply from 1 January 2004.

Done at Strasbourg, 29 April 2004.

For the Council
The President
M. McDOWELL

For the European Parliament
The President
P. COX
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1.L

1.2,

2.1.

ANNEX
Activities to be supported

The general objective laid down in Article 1 is to reinforce Community action in the field of equality between men and
women and the effectiveness of such action by offering financial support to organisations active at European level in
the field of equality between women and men, including the European Women's Lobby.

The activities of organisations working to promote equality between men and women which may help reinforce and
increase the effectiveness of Community action will include the following:

— the representation of interested parties at Community level,

—  awareness-raising activities aimed at promoting gender equality, in particular through studies, campaigns and
seminars,

—  the dissemination of information on Community action to promote gender equality,

—  action promoting, inter alia, the reconciliation of working and family life, the involvement of women in decision-
making, the fight against gender-related violence, gender stereotyping and discrimination at work,

—  measures fostering cooperation with women's organisations in third countries and raising awareness of the situ-
ation of women worldwide.

Activities carried out by the European Women's Lobby in representing and coordinating non-governmental women’s
organisations, and in relaying information on women to the European institutions and non- governmental
organisations, will include the following:

—  following- up the Beijing Platform for Action (United Nations),

—  working towards improving European legislation on gender equality and the inclusion of women in all policy
areas,

— participation at meetings and conferences on gender equality,

— taking action to ensure that the views and interests of women are included in national and European policies, in
particular by encouraging their participation in decision-making,

—  reinforcing equality between men and women in the EU enlargement process and developing cooperation with
women's organisations in the acceding Member States.

Carrying-out of the activities to be supported

The activities carried out by organisations which are eligible to receive a Community grant under the programme will
come under one of the following strands:

Strand 1: ongoing activities of the European Women's Lobby, whose members are, inter alia, women'’s organisations
in the Member States of the European Union, subject to observance of the following principles:

— it must be free to select its members,

— it must be free to pursue its activities in accordance with point 1.2.
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2.2

2.3.

3.1.

3.2

3.3.

4.1.

4.2,

4.3.

4.4,

4.5.

0
6]

Strand 2: ongoing activities of an organisation pursuing an objective of general European interest in the field of gender
equality or an objective forming part of the European Union’s policy in this area.

In accordance with Article 2, this applies to a non-profit-making body carrying out its activities exclusively in order to
achieve equality between women and men or an organisation with a wider aim which carries out part of its activities
exclusively to promote equality between women and men.

An annual operating grant may be awarded to support the implementation of such an organisation’s ongoing pro-
gramme of work.

Strand 3: specific actions of an organisation pursuing an objective of general European interest in the field of equality
between women and men or an objective forming part of the European Union’s policy in this area.

Selection of beneficiaries

An operating grant may be awarded directly to the European Women’s Lobby under Strand 1 of the programme upon
approval of an appropriate workplan and budget.

Organisations entitled to receive an operating grant under Strand 2 of the programme will be selected on the basis of
calls for proposals.

Organisations entitled to receive a grant for specific action under Strand 3 of the programme will be selected on the
basis of calls for proposals.

Checks and audits

The beneficiary of an operating grant is to keep available for the Commission all the supporting documents, including
the audited financial statement, regarding expenditure incutred during the grant year, for a period of five years following
the last payment. The beneficiary of a grant is to ensure that, where applicable, supporting documents in: the possession
of partners or members of the organisations are made available to the Commission.

The Commission may arrange for an audit of the use made of the grant to be carried out either by its own staff or by
any other qualified outside body of its choice. Such audits may be carried out at any time during the lifetime of the
grant agreement and during a period of five years from the date of payment of the balance. Where appropriate, the
audit findings may lead to recovery decisions by the Commission.

Commission staff and outside personnel authorised by the Commission are to have an appropriate right of access, in
particular to the beneficiary’s offices and to all such information, including information in electronic format, as may
be needed in order to conduct such audits.

The Court of Auditors and the European Anti-fraud Office (OLAF) are to enjoy the same rights, especially of access,
as the Commission.

In order to protect the Furopean Communities’ financial interests against fraud and other irregularities, the Commission
may carry out on-the-spot checks and inspections under the programme in accordance with Council Regulation
{Euratom, EC) No 2185/96 (). Where necessary, investigations shall be conducted by the European Anti-fraud Office
{(OLAF and these shall be governed by Regulation (EC) No 1073/1999 of the European Parliament and of the
Council (3.

OJL292,1511.1996,p. 2.

0] L 136, 31.5.1999, p. 1.
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Official Journal of the European Communities

19.1.2001

COUNCIL DECISION
of 20 December 2600

establishing a Programme relating to the Community framework strategy on gender equality
(2001-2005)

(2001/51/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 13 thereof,

Having regard to the proposal from the Commission (%),
Having regard to the opinion of the European Parliament (),

Having regard to the opinion of the Economic and Social
Committee (*),

Having regard to the opinion of the Committee of the
Regions (¥},

Whereas:

(1)  The principle of equal treatment for women and men is
a fundamental principle of Community law and the
Directives and other acts adopted in keeping with it have
played a major part in improving the situation of
women.

(2)  Experience of action at Community level has shown that
" promoting gender equality in practice calls for a combi-
nation of measures and, in particular, of legislation and
practical action designed to reinforce one another.
Experience has also shown that Community work in this
area should be continued, combining integration of the
gender dimension with specific action. In addition it has
shown the importance of the role of men in achieving
equality between the sexes.

(3)  The persistence of structural, gender-based discrim-
ination, double - and often multiple-discrimination faced
by many women and persistent gender inequality justify
the continuation and strengthening of Community
action in the field and the adoption of new methods and
approaches.

(4 The European Parliament, in its Resolution on the

interim report of the Commission on the implementa- -

tion of the medium-term Community action programme
on equal opportunities for men and women (1996-
2000) (°), has called on the Commission to submit a
proposal for a fifth action programme.

() O] C 337 E, 28.11.2000, p. 196.

() Opinion delivered on 15 November 2000 (not yet published in the
Official Journal).

(® Opinion delivered on 28 November 2000 (not yet published in the
Official Journal).

" (%) Opinion delivered on 23 October 2000 (not yet published in the
Official Journal).

) O] C 279, 1.10.1999, p. 88.
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(5)  The Council, in its Conclusions of 22 October 1999 has
stressed the importance of a new action programme to
promote equality for women and men.

(6)  The Fourth Wotld Conference on Women held in
Beijing on 15 September 1995 adopted a Declaration
and a Platform for Action calling on governments, the
international community and civil society to take stra-
tegic action to eliminate both discrimination against
women and the barriers to gender equality. The final
document to emerge from the follow-up meeting and
the evaluation made at the UN/General Assembly.in
New York from 5 to 9 June 2000 (Beijing +5)
confirmed the Declaration and Platform for Action and
strengthened the latter in certain areas. They also reaf-
firmed the need for its speedy and complete imple-
mentation.

7y All Member States and applicant countries have signed
and ratified the UN/Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW).

8)  The European Council, meeting in Lisbon on 23 and 24
March 2000 and at Santa Maria da Feira on 19 and 20
June 2000, called on the Commission and the Member
States to further all aspects of equal opportunities in
employment policies, for example by reducing occupa-
tional segregation and making it easier to reconcile
working and family life, in particular by setting a new
benchmark for improved childcare provision. It also set
quantitative objectives, inter alia, with regard to
increasing the number of women in employment from
an average of 51 % today to more than 60 % by 2010.

(9 In its Resolution of 29 June 2000 () the Council
stressed the importance of a balanced participation by
women and men in family and working life.

(10) The new Community framework strategy for gender
equality embraces all activities of the Community which
in accordance with Article 3(2) of the Treaty aim to
eliminate inequalities, and to promote equality, between
men and women. This Decision provides the structure
for the horizontal and coordinating activities necessary
to ensure coherence and to develop synergies with
regard to the implementation of the Community frame-

work strategy.

() O] C 218, 31.7.2000, p. 5.
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In order to reinforce the added value of Community
action, the Commission, in cooperation with the
Member States, should ensure, at all levels, the coher-
ence and complementarity of actions implemented in
the framework of this Decision and other relevant
Community policies, instruments and actions, in partic-
ular those concerning a coordinated employment
strategy, social policy, the European Social Fund, educa-
tion, vocational training and youth.

(11

(12) Measures to strengthen the capacity of key players
involved in promoting gender equality should include
the exchange of information, experience and best prac-
tices among networks, including the network of Parlia-
mentary Committees for Equal Opportunities for
Women and Men in Member States and in the European
Parliament and the Commission's experts' networks.
Promotion of synergy among the members of the
networks should be a priority issue.

(13) It is important that the Commission and the Member
States make efforts to ensure that all the texts, guidelines
and calls for tenders published under this programme

are written in clear, simple and accessible language.

(14) It is necessary for the success of any Community action
for the results to be monitored and evaluated against the

aims.

The measures necessary for the implementation of this
Decision should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down
the procedures for the exercise of implementing powers
conferred on the Commission (1).

(16)  The agreement on the European Economic Area (EEA)
provides for increased cooperation in the social field
between the European Community and its Member
States on the one hand and the countries of the Euro-
pean Free Trade Area participating in the European
Economic Area (EFTA/EEA) on the other. Furthermore
this Programme should be opened up for participation
by the applicant countries of Central and Eastern
Europe, in accordance with the conditions established in
the Europe Agreements, in their additional protocols and
in the decisions of the respective Association Councils,
to Cyprus, Malta and Turkey. This participation should
be funded by additional appropriations in accordance
with the procedures to be agreed with those countries.

(17)  In the implementation of this programme, work carried
out by other international organisations, in particular
the United Nations, the Organisation for Economic
Cooperation and Development, the International Labour
Organisation and the Council of Europe, will be of

particular interest.

(" O] L 184, 17.7.1999, p. 23.
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(18) A financial reference amount within the meaning of
point 34 of the Interinstitutional Agreement of 6 May
1999 between the European Parliament, the Council and
the Commission on budgetary discipline and improve-
ment of the budgetary procedure (3 is included in this
Decision for the entire duration of the programme,
without thereby affecting the powers of the budgetary

authority as they are defined by the Treaty.

(19) Since the objectives of the proposed action by the
Community, namely to promote gender equality, cannot
be sufficiently achieved by the Member States by reason
of, inter alia, the need for multilateral partnerships, trans-
national exchange of information and Community-wide
dissemination of good practice, the Community may
adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In
accordance with the principle of proportionality laid
down in the said Article, this Decision does not go
beyond what is necessary to achieve those objectives,

HAS ADOPTED THIS DECISION:

Article 1
Establishment of the Programme

This Decision establishes, for the period from 1 January 2001
to 31 December 2005, a Community Action Programme, here-
inafter referred to as the ‘Programme’. The Programme shall
have as its purpose to promote gender equality, in particular by
providing assistance and support for the Community frame-
work strategy.

Article 2
Principles

1. The Programme is one of the instruments necessary for
the implementation of the overall Community strategy on
gender equality, which embraces all Community policies and
action aimed at achieving gender equality, including gender
mainstreaming policies and specific actions targeted at women.

2. The Programme shall coordinate, support and finance the
implementation of horizontal activities under the fields of
intervention of the Community framework strategy on gender
equality. These fields of intervention are: economic life, equal
participation and representation, social rights, civil life, gender
roles and stereotypes. The principle of gender equality in the
process of enlargement of the Union as well as the gender
dimension both in the Community's external relations and in
development cooperation policies must permeate all areas of
intervention of the Community framework strategy.

() O] C 172, 18.6.1999, p. 1.
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Article 3 Atticle 5
Implementation of the Programme and cooperation with
L Member States
Objectives

Within the framework of the principles referred to in Article 2
and taking into account, where appropriate, future legislative
activity, the Programme shall have the following objectives:

(a) to promote and disseminate the values and practices under-
lying gender equality;

to improve the understanding of issues related to gender
equality, including direct and indirect gender discrimination
and multiple discrimination against women, by evaluating
the effectiveness of policies and practice through prior
analysis, monitoring their implementation and assessing
their effects;

to develop the capacity of players to promote gender
equality effectively, in particular through support for the
exchange of information and good practice and networking
at Community level.

—_
Ke)

Article 4

Community actions

1. With a view to achieving the objectives referred to in
Article 3, the following Community actions will be imple-
mented within a transnational framework:

(a) raising awareness, primarily by emphasising the
Community dimension of the promotion of gender equality
and by publicising the results of the Programme, in partic-
ular through publications, campaigns and events;

analysis of factors and policies relating to gender equality,
including the collection of statistics, studies, gender impact
assessment, tools and mechanisms, development of indica-
tors and benchmarks and effective dissemination of results.
This will also include monitoring of the implementation
and application of Community equality law by evaluating
legislation and practice in order to assess their impact and
effectiveness; ‘

—
Ks>

transnational cooperation between parties through the
promotion of networking and exchange of experiences at
Community level.

2. Arrangements for the implementation of the actions
described in paragraph 1 are set out in the Annex.

80

1. The Commission shall:

(a) ensure the implementation of the Community actions
covered by this Programme;

()

regularly exchange views with the Members of the
Committee referred to in Article 7, with representatives of
social partners at Community level and non-governmental
organisations on the implementation and follow-up of the
Programme and on related policy orientations. To that end,
the Commission shall make the relevant information avail-
able to non-governmental organisations and the social part-
ners. The Commission shall inform the said Committee of
these points of view;

(c) promote active partnership and dialogue between all the
partners involved in the Programme, inter alig to encourage
an integrated and coordinated approach to promote gender
equality.

2. The Commission, in cooperation with the Member States,
shall take the necessary steps to:

{a) promote the involvement in the Programme of all the
parties concerned;

(b) ensure the dissemination of the results of the actions
undertaken within the Programme;

{c) provide accessible information and ensure appropriate
publicity and follow-up with regard to actions supported
by the Programme.

Article 6
Implementing provisions

1.  The measures necessary for the implementation of this
Decision - relating to the matters referred to below shall be
adopted in accordance with the management procedure
referred to in Article 7(2):

{a) the general guidelines for the implementation of the
programme;

{b) the annual plan of work for the implementation of the
programme's actions;

() the financial support to be supplied by the Community;

{d) the annual budget and the distribution of funding between
the various actions of the programme;

(€) the procedures for selecting the actions to be supported by
the Community and the draft list of actions to receive such
support submitted by the Commission;

{f) the criteria for monitoring and evaluating the programme,
in particular its cost-effectiveness, and the arrangements for
the dissemination of results.

2. The measures necessary for the implementation of this
Decision relating to all other matters shall be adopted in
accordance with the advisory procedure referred to in
Article 7(3). '
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Article 7 Community under the Structural Funds, the EQUAL
Community initiative or measures promoting cooperation to

Committee reinforce employment strategy.

1. The Commission shall be assisted by a Committee.

2. Where reference is made to this paragraph, Articles 4 and
7 of Decision 1999/468/EC shall apply.

The period laid down in Article 4(3) of Decision 1999/468/EC
shall be set at two months.

3. Where reference is made to this paragraph, Articles 3 and
7 of Decision 1999/468/EC shall apply.

4, The Committee shall adopt its rules of procedure.

Article 8
Cooperation with other Committees

In order to ensure the consistency and complementarity of the
Programme with other measures referred to in Article 9, the
Commission shall keep the Committee regularly informed
about other Community actions contributing to the promotion
of gender equality. Where appropriate, the Commission shall
establish regular and structured cooperation between this
Committee and the monitoring committees established for
other relevant policies, instruments and actions.

Article 9
Consistency and complementarity

1. The Commission shall, in cooperation with the Member
States, ensure overall consistency with other Union and
Community policies, instruments and actions, in particular by
establishing appropriate mechanisms and tools, such as gender
impact assessment, monitoring tools and benchmarks, to coor-
dinate the activities of this Programme with activities of partic-
ular relevance for the advancement of women, such as
research, employment, non-discrimination, action to combat
poverty and social exclusion, health, education, training and
youth policy, culture, justice and home affairs and in the field
of enlargement and of the Community's external relations
(including external Community activities in the human rights

field).

2. The Commission and the Member States shall ensure
consistency and complementarity between action undertaken
under this Programme and other relevant Union and
Community actions, such as those supported by the DAPHNE,
STOP, PHARE and MEDA programmes, the research frame-
work programmes to combat social exclusion, the social
agenda and the Community action programme to combat
discrimination (2001-2006).

The programme must take account of specific actions
supporting equal treatment for women and men in the area of
employment and work which may be undertaken by the
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3. The Member States shall facilitate and make all possible
efforts to ensure that activities under this Programme are
consistent with and complementary to those carried out at
national, regional and local levels.

Atticle 10

Participation of EFTA/EEA countries, the associated coun-
tries of Central and Eastern Europe, Cyprus, Malta and
Turkey

The Programme shall be open to the participation of:

{a) the EFTAJEEA countries in accordance with the conditions
established in the EEA Agreement;

{b) the applicant countries of Central and Eastern Europe
(CEECs) in accordance with the conditions established in
the Europe Agreements, in their additional protocols and in
the decisions of the respective Association Councils;

{c) Cyprus, Malta and Turkey, funded by additional appropria-
tions in accordance with procedures to be agreed with
those countries.

Atticle 11
Funding

1. The financial reference amount for the implementation of
the Programme for the period 2001-2005 shall be EUR 50
million.

2. The annual appropriations shall be authorised by the
budgetary authority within the limits of the financial
perspective.

Article 12
Monitoring and evaluation

1.  The Commission shall regularly monitor the Programme
in cooperation with the committee referred to in Article 7.

2. The Programme shall be evaluated by the Commission at
its mid-term and at the end of the Programme with the assis-
tance of independent experts. The evaluation will assess the
relevance, effectiveness and cost-benefit ratio of actions imple-
mented with regard to the objectives referred to in Article 2. It
will also examine the impact of the Programme as a whole.

The evaluation will also examine the complementarity between
action under the Programme and that pursued under other
relevant Community policies, instruments and actions.
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3. The Commission shall submit an interim evaluation
report by 31 December 2003 at the latest to the European
Parliament, the Council, the Economic and Social Committee
and the Committee of the Regions.

4. The Commission shall submit a final evaluation report on
the Framework Strategy and the Programme to the European
Parliament, the Council, the Economic and Social Committee
and the Committee of the Regions by 31 December 2006 at
the latest.

5. All evaluation reports referred to in paragraphs 3 and 4
shall indicate the extent to which funds have been made avail-
able to the Commission, the Member States and public bodies
and to NGOs.

82

" Article 13
Addressees

This Decision is addressed to the Member States.

Done at Brussels, 20 December 2000.

For the Council

The President
E. GUIGOU
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ANNEX

INTERVENTION AREAS

In accordance with the principles referred to in Article 2, the Programme may operate in one or more of the
following fields of intervention, within the limits of the powers conferred by the Treaty on the Community:

1. Economic life
This area relates to the remaining gender gaps in the labour market and the ways to tackle them. Action consists in

increasing the employment rate of women, reducing unemployment rates among women and to making it easier
for women and men to reconcile working with family life.

The issues of gender segregation of the labour market, including vertical segregation (the glass ceiling) and the
gender pay gap which are the main subject of the Community programmes referred to in Article 9(2) may fall
within the Programme where this will ensure an integrated approach to the different areas covered by it or to types
of action not financed by the said programmes.

2. Equal participation and representation
This area covers the lack of women's participation in decision-making bodies. The actions consist in adopting
strategies and instruments to promote women political, economic and social decision-making at all levels,

including activities in external relations and development cooperation (such as the role and participation of
women in international missions).

3. Social rights

Effective gender mainstreaming needs to be applied to all policy areas which have an impact on women's daily life
such as transport, public health and the fight against discrimination on other grounds. The actions are coordinated
with those of the Community action programme to combat discrimination and other relevant action programmes.
They aim at improving the application of Community legislation, in particular on social protection and in the
areas of parental leave, maternity protection and working time, and at finding ways and means of more easily
reconciling family and working life, in particular by setting benchmarks for the improved provision of childcare
and care for the elderly.

4. Civil life
This area covers the enforcement of the human rights of women. The actions promote the recognition of human

rights of women, enforce equal opportunity rights and strengthen the fight against gender related violence and
trafficking in women.

5. Gender roles and stereotypes
This area covers the stereotyped images of women and men and the need to change behaviour, attitudes, norms
and values to take account of the evolution of the roles of men and women in society. The actions cover gender
mainstreaming in particular in education, training, culture, science, media, youth and sports policies.

ACCESS TO THE PROGRAMME

Under the conditions and implementing arrangements set out in this Annex, access to the Programme is open to all
public andfor private bodies and institutions involved in promoting gender equality, and notably to:

(a) Member States,

(b} local and regional authorities,

{c) bodies promoting gender equality,
(d) the social partners,

() non-governmental organisations,
{f) universities and research institutes,
(g) national statistical offices,

(h) the media.
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II. TYPES OF ACTION

The following actions may be supported by the Programmie, in a transnational framework:
Strand 1 — Awareness raising

1. The organisation of conferences, seminars and events at European level;

2. The organisation in the Member States and in the applicant countries in accordance with Article 10, of a
large-scale European event on an annual basis on one of the programme's priorities;

3. The organisation of European media campaigns and events to support the transnational exchange of information
and the identification and dissemination of good practice, including the award of an annual prize to companies
successful in promoting gender equality and with a view to strengthen the visibility of gender issues:

4. The publication of materials to disseminate the results of the Programme, including the construction of an internet
site providing examples of good practice, a forum for the exchange of ideas and a database of potential partners
for transnational exchange actions as well as e-links to the existing relevant web-sites in the Member States;

5. The implementation of transnational initiatives such as meetings, seminars or campaigns, on particular topics
approved annually, after discussion with the Committee referred to in Article 7. The aim of these activities is to
support and improve the synergy among national policies on gender equality and to develop a Community added
value;

6. Organisation of seminars and the dissemination of information on and in support of the implementation of
Community law in the field of gender equality, with particular attention being paid to the needs and requirements
of the applicant countries.

Strand 2 — Analysis and evaluation

1. The development and dissemination of comparable statistics, broken down by sex and, if possible, by age, and
statistical series on women and men's situation in different policy areas;

2. The development and dissemination of methodologies and indicators for evaluating the effectiveness of gender
equality policies and practice (benchmarking);

3. The analysis of women's situation in the labour market, implementation of equality legislation in the Member
States, influence and impact of social protection and taxation on women and men and advancement of women in
access to decision making levels will be carried out and the results and lessons learned will be disseminated;

4. The collection, evaluation and dissemination of recent information and experience regarding successful initiatives,
methods and techniques relating to women and the media, including overcoming gender stereotypes and
promoting positive and varied portrayals of women and men in the media;

5. The publication of an Annual Report on Gender Equality in the Union including the progress towards the reaching
of the benchmarks and the evaluation of the results achieved;

6. The realisation and dissemination of thematic studies on the target areas comparing and contrasting approaches
within and across Member States and applicant countries;

7. A feasibility study will analyse the prior conditions for the establishment of a European institute for gender.

When implementing this strand the Commission will in particular ensure consistency and complementarity with the
activities conducted by other Commission services or by European agencies; in particular, the European Foundation
for the Improvement of Living and Working Conditions and the Community RTD Framework programme and the
European Centre for the Development of Vocational Training (Cedefop).

Strand 3 — Strengthening capacity

The following actions may be supported in order to improve the capacity and effectiveness of key players involved in
promoting gender equality.

Transnational exchange actions involving a range of players from at least three Member States, consisting of the
transfer of information, lessons learned and good practice. These actions may be undertaken by NGOs or social
partners at European level and transnational networks of regional or local authorities and of organisations which aim
to promote gender equality.

These actions may include comparison of the effectiveness of processes, methods and tools related to the chosen
themes, mutual transfer and application of good practice, exchanges of personnel, joint development of products,
processes, strategy and methodology, adaptation to different contexts of methods, tools and processes identified as
good practice, andfor dissemination of results, profile-raising materials and events.
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IV. METHOD OF PRESENTING APPLICATIONS FOR SUPPORT

Strand 1 Actions 2, 3 and 4 of this strand will be implemented in response to open calls for tenders. Actions

5 and 6, to be implemented under the authority of the Member States or by equality bodies, may be
subsidised in response to restricted calls for tenders addressed to the Member States.

Strand 2 This strand will be implemented via the Commission, normally in response to calls for tenders.

Action 1 will be implemented following the relevant Eurostat procedures.

Strand 3 Strand 3 will be implemented in response to open calls for tenders organised by the Commission,

which will vet the proposals. The actions may be implemented by NGOs or social partners at
European level, transnational networks of regional or local authorities or by transnational networks
of organisations, which aim to promote gender equality.

V. CARRYING OUT THE ACTIONS

1.

The actions to be taken may be funded by service contracts following calls for tender or by subsidies for joint
financing with other sources. In the latter case, the level of financial assistance by the Commission may not exceed,
as a general rule, 80 % of the expenditure actually incurred by the recipient.

. When carrying out the Programme, the Commission may require additional resources, including recourse to

experts. These requirements will be decided in the context of the Commission's ongoing assessment of resource
allocation.

. When carrying out the Programme, the Commission may have recourse to technical andfor administrative

assistance, to the mutual benefit of the Commission and of the beneficiaries, related to identification, preparation,
management, monitoring, audit and control.

. The Commission may also undertake information, publication and dissemination actions. It may also undertake

evaluation studies and organise seminars, colloquia or other meetings of experts.

. The Commission will prepare annual work plans setting out the priorities and actions to be undertaken. Moreover,

it will also specify the arrangements and criteria to be applied in selecting and financing actions under the
Programme. In so doing, it will seek the opinion of the Committee referred to in Article 7.

. Actions undertaken will fully respect the principles of data protection.
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REGULATION (EC) No 806/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 21 April 2004

on promoting gender equality in development cooperation

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 179 thereof,

Having regard to the proposal from the Commission,

Acting in accordance with the procedure laid down in Article
251 of the Treaty (1),

‘Whereas:

(3)

0

The United Nations Millennium Development Goals call
for gender equality and empowerment of women,
setting clear targets in the field of education that have
to be achieved no later than 2015.

Two-thirds of children out of school are girls. Enrolment
rates for girls are still lower than those for boys and
drop-out rates for girls are higher.

Article 3(2) of the Treaty stipulates that in all the
activities referred to therein, including a policy in the
sphere of development cooperation, the Community is
to aim to eliminate inequalities, and to promote
equality, between men and women.

A disproportionate majority of the world’s poor are
women. Therefore, the promotion of gender equality is
important for the overarching goal of poverty reduction
by 2015.

Gender equality of women and men of all ages is
recognised as being important to effective and efficient
work against poverty. To achieve the goal of gender

Opinion of the European Parliament of 18 December 2003 (not yet

published in the Official Journal), Common Position of the Council
of 19 February 2004 {not yet published in the Official Journal) and

Position of the European Parliament of 30 March 2004 (not yet

published in the Official Journal).

(6)

{8)

.equality through the gender mainstreaming strategy,

there is a need to combine it with specific measures in
favour of women of all ages.

Women's contribution to development is achieved in the
face of numerous obstacles, limiting the outcome of
their work and reducing the benefits for themselves and
to society as a whole. The importance of women’s
economic, social, and environmental roles across the life
course, in developing countries has led to increasing
international recognition that their full participation
without discrimination is indispensable for sustainable
and effective development.

The Community and its Member States were signatories

" to the Declaration and Platform for Action of the 1995

Fourth World Conference on Women in Beijing, which
stressed the need for action against world-wide obstacles
to gender equality and established gender mainstreaming
as a strategy to promote gender equality.

The United Nations Convention on the Elimination of
all forms of Discrimination against Women considers
discrimination against women as an obstacle to
development, and the parties to the Convention agree to
eliminate this discrimination using all appropriate
means.

Council Regulation (EC) No 2836/98 of 22 December
1998 on integrating of gender issues in development
cooperation (%} aims to support the mainstreaming of
gender analysis in all area of development cooperation
policies and to support and facilitate the inclusions of
actions addressing major gender disparities. It ensures
that gender equality is promoted in national plans
designed to implement major elements of the Beijing
Platform for Action. That Regulation expired on 31
December 2003.

(3 OJ L 354, 30.12.1998, p. 5. Regulation as amended by Regulation
(EC) No 1882/2003 of the European Parliament and of the Council
(O] L 284, 31.10.2003, p. 1).
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(10)  The Declaration by the Council and the Commission on
the European Community’s development policy, adopted
on 10 November 2000, states that gender equality is a
cross-cutting issue.

The Commission’s Communication to the Council and
the European Parliament of 21 June 2001 on the
Programme of Action on the mainstreaming of gender
equality in Community development cooperation sets
the implementation framework for that mainstreaming.
That programme of action was endorsed by the Council
in its Conclusions of 8 November 2001.

(1)

The European Parliament stressed in its Resolution of 25
April 2002 (})1 on that programme of action its
commitment to gender mainstreaming as the approach
to furthering the goal of gender equality and improving
the position of women in developing countries.

{12)

This Regulation lays down, for the entire duration of the
programme, a financial framework constituting the
prime reference, within the meaning of point 33 of the
Interinstitutional Agreement of 6 May 1999 between the
European Parliament, the Council and the Commission
on budgetary discipline and improvement of the
budgetary procedure (%), for the budgetary’ authority
during the annual budgetary procedure. In general, EC
development-related funding should also contribute
towards gender equality as a cross-cutting issue.

{13)

The measures necessary for the implementation of this
Regulation should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (3).

(14)

Since the objective of the proposed action, namely to
promote gender equality in development cooperation,
cannot be sufficiently achieved by the Member States,
and can therefore, by reason of the scale and effects of
that action, be better achieved at Community level, the
Community may adopt measures in accordance with the
principle of subsidiarity set out in Article 5 of the
Treaty. In accordance with the principle of
proportionality, as set out in that Article, this
Regulation does not go beyond what is necessary in
order to achieve that objective,

(15)

() O] C 131 E, 5.6.2003, p. 153

() O] C 172, 18.6.1999, p. 1. Agreement as amended by Decision
2003/429/EC of the European Parliament and of the Council (O} L
147, 14.6.2003, p. 25). :

() O] L'184, 17.7.1999, p. 23.
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HAVE ADOPTED THIS REGULATION:

CHAPTER 1

SCOPE

Article 1

1. The purpose of this Regulation is to implement measures
to promote gender equality in Community development
cooperation policies, strategies and interventions.

To this end, the Community shall provide financial assistance
and appropriate expertise aimed at promoting gender equality
into all its development cooperation policies and interventions
in developing countries.

2. The Community support shall be  aimed at
complementing and reinforcing the policies and capacities of
developing countries as well as the assistance provided through
other instruments of development cooperation.

Article 2
For the purposes of this Regulation:

{a) ‘gender mainstreaming’ concerns planning, (re)organisation,
improvement, and evaluation of policy processes, so that a
gender equality perspective is incorporated in all
development policies, strategies and interventions, at all
levels and at all stages by the actors normally involved
therein;

specific measures to prevent or compensate for
disadvantages linked to sex may be maintained or
introduced with a view to ensuring equality in practice
between men and women; such measures should, in the
first instance, aim at improving the situation of women in
the field covered by this Regulation.

b

=

Article 3

The objectives to be pursued by this Regulation, in accordance
with the goal of promoting gender equality and empower
women as specified by the United Nations Millennium
Development Goals, the United Nations Convention on the
Elimination of All Forms of Discrimination Against Women,
the Beijing Declaration and Platform for Action adopted at the
Fourth World Conference on Women, the outcome of the
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Special Session of the General Assembly ‘Women 2000: gender
equality, development and peace for the 21st Century’, are the
following:

{a) to support gender mainstreaming in all areas of
development cooperation, combined with specific
measures in favour of women of all ages, with the goal of
promoting gender equality as an important contribution to
poverty reduction;

to support endogenous public and private capacities in
developing countries which can take the responsibility and
initiative for promoting gender equality.

Article 4

1.  Activities in the field of promoting gender equality
eligible for financing include, in particular:

(@) supporting specific measures related to access to, and
monitoring of, resources and services for women, in
particular, in the areas of education and training, health,
economic and social activities, employment and
infrastructure, and to  participation . in political
decision-making processes; '

promoting the collection, dissemination, analysis and
improvement of statistics disaggregated by sex and age,
development and dissemination of methodologies,
guidelines, ex-ante and ex-post gender impact assessments,
thematic studies, qualitative and quantitative indicators,
and other operational instruments;

supporting awareness-raising and -advocacy work and the
establishment of stakeholders’ networks in the field of
gender equality;

supporting activities aiming at strengthening institutional
and operational capacities of key stakeholders in partner
countries in the development process, such as the
provision .of gender specialists, training and technical
assistance. ‘

2. The instruments to be financed in the course of the
activities referred to in paragraph 1 may take the form of:

() methodological and organisational studies on gender
mainstreaming relevant to all age-groups;

(b) technical assistance including gender impact assessment,
~education, training, the information society or other
services;

93

{c) supplies, audits, evaluation and monitoring missions.
3. Community financing may cover:

{a) investment projects, with the exception of the purchase of
real estate, and

(b) operating expenditure of a beneficiary body including
recurring administrative and maintenance costs that should
not exceed the cost foreseen for administrative expenditure.

Operating grants shall be awarded on a gradually decreasing
basis.

Article §

In the selection and implementation of activities referred to in
Article 4(1), particular attention shall be paid to:

(a) the potential of interventions and programmes to act as a
catalyst and a multiplier in order to support the strategy of
gender mainstreaming on a large scale in Community
interventions;

strengthening  strategic  partnerships and  initiating
transnational cooperation which reinforces, in particular,
regional cooperation in the area of gender equality;

(c) the pursuit of cost-effectiveness and sustainable impact in
the design and planning of interventions;

the clear definition and monitoring of objectives and
indicators;

() efforts made to promote synergies with policies and
programmes targeting reproductive and sexual health and
rights and poverty diseases, in particular HIV/AIDS
programmes, measures to combat violence, girl-child
issues, the education and training of women of all ages,
ageing people, the environment, human rights, conflict
prevention, democratisation and - the participation of
women in the political, economic and social
decision-making process;

(f) gender mainstreaming in the six priority areas of EC
development policy;
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(g) the importance of paying special attention to the education
of girls, and to the fact that the situation of unequal
opportunities for girls could start to be redressed by
recruiting and training local female teachers.

CHAPTER I

IMPLEMENTATION OF AID

Article 6

1. Financial support pursuant to this Regulation shall take
the form of grants or contracts.

2. A grant may finance the entire costs of an action only if

it is shown that this is essential for it to be carried out, with.

the exception of actions resulting from the implementation of
financing agreements with third countries or actions managed
by international organisations. In other cases, a financial
contribution from the beneficiaries defined in Article 7 shall
be sought. In specifying the amount of the contribution
requested, regard shall be given to the capacity of the partners
concerned and the nature of the operation in question.

3. Contracts with beneficiaries may cover the financing of
their operating expenditure, in accordance with Article 4(3)(b).

4, The provision of financial assistance under this
Regulation may entail co-financing with- other donors, in
particular with Member States, the United Nations, and
international or regional development banks or financial
institutions.

Article 7

1.  The partners eligible for financial assistance under this
Regulation include:

(a) administrative authorities and agencies at national, regional
and local government levels;

(b) local communities, NGOs, particularly those operating in
the field of gender equality, women's organisations,
community-based. organisations, trade unions, and other
not-for-profit natural and legal persons;

{c) the local private sector;

(d) regional organisations;

94

(e) international organisations, such as the United Nations and
its agencies, funds and programmes, as well “as
development banks, financial institutions, global initiatives,
international public/private partnerships;

{f) research and development studies institutes and
universities.
2. Without prejudice to paragraph 1(e), Community

financial assistance in the form of grants shall be available to
partners whose head office is located in'a Member State or in
a third country that is a beneficiary or potential beneficiary of
Community assistance under this Regulation, provided that this
office is the actual centre which directs business operations. In
exceptional cases, this office may be located in another third
country. Priority will be given to endogenous structures that
can play a role in developing local capacities with respect to
gender.

Article 8

1. Where operations are the subject of financing agreements
between the Community and the recipient country, such
agreements shall stipulate that the payment of taxes, duties or
any other charges is not to be covered by the Community.

2. Al financing agreements, grant agreements or cOntracts
concluded pursuant to-this Regulation shall provide for the
Commission and the Court of Auditors to conduct on-the-spot
checks in accordance with the usual procedures laid down by
the Commission under the rules in force, in particuiar those of
the Financial Regulation applicable to the general budget of the
European Communities (%).

3. The necessary measures shall be taken to emphasise the
Community character of the aid provided pursuant to this
Regulation.

Article 9

1.  Participation in invitations to tender and the award of
procurement contracts shall be open on equal terms to all
natural and legal persons of the Member States, assimilated
countries, and in all developing countries. It shall be open to
ather third countries on the condition of reciprocity. It may be
extended, under exceptional and duly justified circumstances,
to other third countries.

2. Supplies shall originate in the Member States, the
beneficiary country or other developing countries. In the cases
mentioned in paragraph 1, supplies may originate in other
third countries. :

(}) Council Regulation (EC, Euratom) No 16052002 (O] L 248,
16.9.2002, p. 1).
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Article 10

1. In order to secure the objectives of consistency and
complementarity referred to in the Treaty and to ensure
maximum effectiveness of these operations as a whole, the

Commission may take all necessary coordination measures, .

including in particular:

(a) the establishment of a system for the systematic exchange
and analysis of information on the operations financed and
those which the Community and the Member States
propose to finance;

the on-the-spot coordination of the implementation of
operations through regular meetings and exchanges of
information  between the representatives of the
Commission and the Member States in the recipient
country, local authorities and other decentralised bodies.

2. The Commission should raise the question of gender as a
standing item on the agenda during meetings between
representatives of the Commission, Member States and partner
countries in order to increase awareness of gender issues in
emerging areas of development cooperation.

3.  The Commission shall draw on the experiences of
Members States, other donors and partner countries in the
field of gender mainstreaming and women'’s empowerment.

4. The Commission, together with the Member States, may
take any initiative necessary for ensuring proper coordination
with the other donors concerned, in particular those forming
part of the United Nations system.

CHAPTER IlI

FINANCIAL PROVISIONS AND RELEVANT DECISION-MAKING
PROCEDURES

Article 11

1.  The financial framework for the implementation of this
Regulation for the period 2004 to 2006 is hereby set at EUR
9 million.

2. The annual appropriations shall be authorised by the
budgetary authority within the limits of the financial
perspectives.

Article 12

1. The Commission shall be responsible for drafting
strategic programming guidelines, defining the Community’s
cooperation in terms of measurable objectives, priorities,

95

deadlines for specific areas of action, assumptions and expected
outcomes. Programming shall be multiannual and indicative.

2. An annual exchange of views shall take place once a year
on the basis of a presentation by the representative of the
Commission of the general guidelines for the operations to be
carried out, in the framework of a joint meeting of the
Committees referred to in Article 14(1).

Article 13

1. The Commission shall be responsible for appraising,
deciding on and administering operations covered by this
Regulation according to the budgetary and other procedures in
force, and in particular those laid down in the Financial
Regulation.

2. The work programme shall be adopted under the
procedure referred to in Article 14(2).

Article 14

1. The Commission shall be assisted by the geographically
competent Committee for development.

2.~ Where reference is made to this paragraph, Articles 4
and 7 of Decision 1999/468/EC shall apply, having regard to
the provisions of Article 8 thereof.

The period laid down in Article 4(3) of Decision 1999/468/EC
shall be set at 45 days.

3. The Committee shall adopt its rules of procedure.

CHAPTER IV

REPORTS

Article 15

1. After each budget year, the Commission shall submit in
its annual report on EC development policy to the European
Parliament and to the Council, information on the operations

_financed in the course of that year and the Commission’s

conclusions on the implementation of this Regulation over the
previous budget year.
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The summary shall in particular provide information about the
strengths, weaknesses and outcomes of operations, those with
whom contracts have been concluded as well as the results of
any independent evaluations of specific operations.

2. One year before the expiry of this Regulation, the
Commission shall submit an independent appraisal report on
its implementation to the European Parliament and the Council
with a view to establishing whether its objectives have been
achieved and providing guidelines for improving the
effectiveness of future operations. On the basis of this
appraisal report, the Commission may make proposals for the
future of this Regulation and, if necessary, proposals for its
amendment.
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Article 16
This Regulation shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

It shall apply until 31 December 2006.
Done at Strasbourg, 21 April 2004.
For the Council

The President
D. ROCHE

For the European Parliament
The President
P. COX
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I
(Acts whose publication is obligatory)
COUNCIL REGULATION (EC) No 2836/98
of 22 December 1998
on integrating of gender issues in development cooperation
THE COUNCIL OF THE EUROPEAN UNION, (5) Whereas redressing gender disparities and
enhancing the role of women are crucial for social
: justice and the effectiveness of development efforts;
Having regard to the Treaty establishing the European
Community, and in particular Article 130w thereof,
(6) Whereas development cooperation must encourage
Having regard to the proposal from the Commission (!), the necessary accompanying changes in attitudes,
structures and mechanisms at political, economic,
legal, community and household level;
Acting in accordance with the procedure referred to in
Article 189¢ of the Treaty (3),
(7) Whereas it is now recognized that though specific
. , . efforts to enhance the role of women in develop-
(1) 'Whereas the importance of women’s economic and ment remain as necessary as ever, the focus must
social .1'0155. n deyelopmg countries has led to widen to encompass both men’s and women’s
Increasing mter.natlonal. recognition that th'exr full roles, responsibilities, needs, access to resources and
participation without discrimination is indispens- decision-making, and the inter-relationship
able for sustainable and effective development; between them, known as gender issues;
(2) Whereas their contribution to development is pres-
ently achieved in the face of formidable obstacles (8) Whereas development effectiveness requires that
specific to women, limiting the outcome of their gender analysis should be systematically integrated
work and reducing the benefits to society as a into the conception, design, implementation and
whole; evaluation of all development interventions and
strategies;
(3) Whereas these obstacles include persistent and
severe disparities between women and men in the 9 Wh he f . Tvsis i .
right to equal participation in development for ®) d e'lre.as the Cc::vregm.ng' analysis 15 set out in mo}ie
women, access to basic services, particularly in the Cetal "11 t Z lc:mréussxon s c;mlr.nunlcatlon to the
areas of education, training and health, access to ounci ag the ltlrogeanl arliament on integ-
decision-making and control over economic rating gender issues in development cooperation of
B —— 18 September 1995 and was endorsed by the
? Council in its Resolution of 20 December 1995;
(49 Whereas  development interventions  have
frequently failed to a(’idress adec!uat.ely the differ- (10) Whereas in a series of conclusions from 1982 to
ences bet?v.een women s gnd men’s situations, role§, 1993 the Council has stressed the importance it
opportunities and priorities, thereby reducing their attaches to women’s role in development;
overall success; ’
() OJ C 371, 8. 12. 1997, p. 74.
() Opinion of the European Parliament of 19 November 1997 (11) Whereas the Community and its Member States

(OJ C 371, 8. 12. 1997), Council Common Position of 30
March 1998 (OJ C 204, 30. 6. 1998, p. 18) and Decision of
the European Parliament of 17 September 1998 (OJ C 313,
12. 10. 1998.).
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were signatories to the Nairobi Forward-Looking
Strategies in 1985 and to the Declaration and Plat-
form for Action of the Fourth World Conference
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12

(13)

(14

(13

(16)

17)

on Women at Beijing in 1995, which stressed the
need for action against worldwide obstacles to
gender equality and to ensure that this perspective
is reflected in all policies and programmes;

Whereas the United Nations Convention on the
Elimination of all forms of Discrimination against
Women (1979) considers discrimination against
women as an obstacle to development which
parties agree to eliminate using all appropriate
means, and the UN Declaration on the Right to
Development (1986) emphasizes the right of all
persons to participate in and contribute to develop-
ment and the need to undertake effective measures
to ensure that women have an active role in the
development process;

Whereas the European Parliament has emphasized
in numerous Resolutions, and particularly in its
Resolution of 14 May 1992 on the situation of
women in developing countries and its Resolution
of 15 June 1995 on the fourth World Conference
on Women in Beijing, the need to integrate proper
attention to women’s roles and priorities in
Community development cooperation and to take
adequate measures to ensure active implementation
of the conclusions of the Beijing Conference;

Whereas the Resolution of the Council and the
Representatives of the Governments of the Member
States of 20 December 1995 endorses the Commis-
sion’s communication on the same subject, requires
the full integration of gender issues in development
cooperation and coordination between the
Commission and Member States in this field, and
sets out guidelines which also translate into the
field of development cooperation the political
commitments undertaken at Beijing;

Whereas this approach is further endorsed by the
Resolution of the Council and the Member States
on human and social development of 22 November
1996;

Whereas the recognized importance of these issues
to development effectiveness makes it appropriate
to envisage specific activities aimed at ensuring
adequate attention to gender issues across the
mainstream of Community financial instruments,
which should increasingly assume responsibility for
these key questions;

Whereas the most effective approach is strategic
and precisely targeted sensitization initiatives
capable of achieving a substantial multiplier effect,
rather than the funding of small-scale operational

98

projects; whereas Community development

cooperation aid should also be used to a greater

extent for specific action in favour of women;
(18) Whereas the importance of Community activities
in the field of development cooperation neces-
sitates measures by the Community to ensure its
implementation of its commitments at Beijing,
complementary to those undertaken by Member
States;

Whereas measures need to be taken to finance the
activities covered by this Regulation;

(1%

(20) Whereas a financial reference amount, within the
meaning of point 2 of the Declaration by the Euro-
pean Parliament, the Council and the Commission
of 6 March 1995 on the incorporation of financial
provisions into legislative acts (') is included in this
Regulation for the period 1999 to 2003, without
thereby affecting the powers of the budgetary
authority as they are defined by the Treaty;

(21) Whereas detailed rules for implementation, and in
particular the form of action, the recipients of the
aid and the decision-making procedures should be
laid down,

HAS ADOPTED THIS REGULATION:

Article 1

1. ‘The Community shall provide financial assistance
and technical expertise to support the mainstreaming of
the gender perspective into all its development coopera-
tion policies and interventions.

2. The assistance provided pursuant to this Regulation
shall complement, reinforce and coordinate assistance
provided pursuant to other instruments of development
cooperation, including those existing at intergovern-
mental and/or national level, with a view to taking fully
into account gender considerations in Community pol-
icies and interventions.

3. For the purposes of this Regulation ‘gender issues’
means the different and interrelated roles, responsibilities
and opportunities of women and men relative to develop-
ment, which are culturally specific and socially
constructed, and can change over time, inter alia, as a
result of policy interventions.

Article 2

1. The following are the central objectives of activities
to be carried out pursuant to this Regulation:

(a) to support the mainstreaming of gender analysis in all
areas of development cooperation, taking particular
account of the legal and actual status of women and
men, their needs and their contribution to society and

() OJ C 102, 4. 4. 1996, p. 4.


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



30.12.98

Official Journal of the European Communities

L 354/7

the family; to support the adoption of a gender-sens-
itive approach in the conception, design and imple-
mentation of Community development policies and
interventions at macro, meso and micro level, as well
as in their monitoring and evaluation;

to support and facilitate the inclusion of actions
addressing major gender disparities and on an appro-
priately large scale, particularly with regard to access
to resources, services and participation in the
decision-making processes in political, economic and
social life, in the mainstream of Community develop-
ment interventions;

(b)

to lead progressively to a situation in 2003 where a
substantially increased percentage of Community
interventions satisfy the OECD/DAC criteria for
gender integration or positive action;

©

to develop and promote endogenous public and
private capacities in developing countries which can
take the responsibility and initiative for main-
streaming the gender dimension in the development
effort.

@

2. Activities eligible for financing include, in particular:

provision of technical advice and support on the in-
tegration of gender issues in development interven-
tions;

activities aimed at including gender implications in
analyses, policies, country and sector strategies;

schemes to build up the institutional and operational
capacities of developing countries on gender issues at
national, regional and local level, including, as regards
legislative and administrative action, on equal rights
for men and women;

supporting the collection and dissemination of data
desegregated by sex;

development of methodologies, guidelines, manuals,
procedures, indicators and other operational instru-
ments seeking to improve the integration of gender
issues in development activities;

thematic monitoring and evaluations;

training and sensitization of key decision-makers in
the Commission and the developing countries;

support to the formulation, follow-up and monitoring
of national plans in developing countries designed to
implement the Platform for Action of the Beijing
Conference;

actions within the framework of coordination with
Member States on integrating gender issues in devel-
opment cooperation.

3. Particular attention will be given to incorporating
gender issues into emerging areas of development
cooperation.

99

Article 3

Beneficiaries of activities carried out under this Regula-
tion may include public authorities and government
agencies, decentralized departments, regional bodies,
universities and research centres, traditional and local
communities, trade unions, non-governmental organ-
izations, public utility associations and associations rep-
resenting local people, particularly women, as well as
cooperatives and agricultural and craft-based credit insti-
tutions.

Priority will be given to endogenous structures that can
play a role in developing local capacities with respect to
gender.

Article 4

1. Community financing of the operations referred to
in Article 1 shall cover a period of five years (1999 to
2003).

The financial reference amount for the implementation of
this programme for the period 1999 to 2003 shall be ECU
25 million.

The annual appropriations shall be authorized by the
budgetary authority within the limits of the financial
perspective.

2. The budgetary authority shall determine the appro-
priations available for each financial year taking account
of the principles of sound financial management referred
to in Article 2 of the Financial Regulation applicable to
the general budget of the European Communities.

Article 5

1. The instruments to be employed in the course of the
activities referred to in Article 2 shall include studies,
appropriate technical assistance, including the use of
experts in the short and long term, education, training or
other services, supplies and works, as well as audits and
evaluation and monitoring missions.

2. Community financing may cover both investment,
with the exception of the purchase of real estate, and,
since the project must, if possible, aim at medium-term
viability, recurring expenditure (including administrative,
maintenance and operating expenditure).

However, with the exception of training, education and
research programmes, operating costs may normally be
covered only during the start-up phase and on a gradually
decreasing basis.

3. A contribution from the beneficiaries defined in
Article 3 shall be sought.
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Their contribution shall be according to their means and
the nature of the operation concerned.

4. Opportunities may be sought for cofinancing with
other donors, especially with Member States and the
international organizations concerned.

5. 'The necessary measures shall be taken to emphasize
the Community character of the aid provided pursuant to
this Regulation.

6. In order to attain the objectives of consistency and
complementarity laid down in the Treaty and with the
aim of guaranteeing optimum efficiency for the totality of
these operations, the Commission may take all coordina-
tion measures necessary, including in particular:

(a) the establishment of a system for the systematic
exchange and analysis of information on operations
financed or being considered for financing by the
Community and the Member States;

on-the-spot coordination of these operations by
means of regular meetings and exchanges of informa-
tion between the representatives of the Commission
and Member States in the beneficiary countries.

()

7. 'The Commission can organize meetings between
representatives of the Commission, Member States and
partner countries in order to increase awareness of gender
issues in emerging areas of development cooperation.

8. In order to obtain the greatest possible impact inter-
nationally and nationally, the Commission, in liaison with
the Member States, may take any initiative in order to
ensure proper coordination and close collaboration,
particularly as regards the exchange of information, with
the beneficiary countries and the providers of funds and
other international agencies involved, in particular those
forming part of the United Nations system.

Article 6

Financial support pursuant to this Regulation shall take
the form of grants.

Article 7

1. The Commission shall be responsible for appraising,
deciding on and administering operations covered by this
Regulation according to the budgetary and other proced-
ures in force, and in particular those laid down in the
Financial Regulation applicable to the general budget of
the European Communities.

2. Decisions relating to grants of more than ECU 1
million for individual operations financed pursuant to
this Regulation shall be adopted under the procedure laid
down in Article 8.

100

3. The Commission shall be authorized to approve,
without seeking the opinion of the Committee referred to
in Article 8, any extra commitments needed for covering
any expected or real cost overruns in connection with the
operations, provided that the overrun or additional
requirement is less than or equal to 20 % of the initial
commitment fixed by the financing decision.

4, All financing agreements or contracts concluded
pursuant to this Regulation shall provide for the Commis-
sion and the Court of Auditors to conduct on-the-spot
checks in accordance with the usual procedures laid down
by the Commission under the rules in force, in particular
those of the Financial Regulation applicable to the
general budget of the European Communities.

5. Where operations are the subject of financing agree-
ments between the Community and the recipient
country, such agreements shall stipulate that the payment
of taxes, duties or any other charges is not to be covered
by the Community.

6. Participation in invitations to tender and the award
of contracts shall be open on equal terms to all natural
and legal persons of the Member States and of the re-
cipient State. It may be extended to other developing
countries and, in exceptional cases which are fully justi-
fied, to other third countries.

7. Supplies shall originate in the Member States, the
recipient State or other developing countries. In excep-
tional cases, where circumstances warrant, supplies may
originate in other countries.

8. Particular attention will be given to:

— the pursuit of cost-effectiveness and sustainable
impact in project design,

— the clear definition and monitoring of objectives and
indicators of achievement for all projects,

— the capacity of projects and programmes to address
the objective of mainstreaming the gender dimension
on a large scale in Community interventions.

Article 8

i. The Commission shall be assisted by the geograph-
ically determined Committee competent for develop-
ment.

2. The representative of the Commission shall submit
to the Committee a draft of the measures to be taken. The
Committee shall deliver its opinion on the draft within a
time limit which the Chairman may lay down according
to the urgency of the matter. The opinion shall be deliv-
ered by the majority laid down in Article 148(2) of the
Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
within the Committee shall be weighted in the manner
set out in that Article. The Chairman shall not vote.
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The Commission shall adopt measures which apply
immediately. However, if these measures are not in
accordance with the opinion of the Committee, they shall
be communicated by the Commission to the Council
forthwith. In that event:

— The Commission shall defer application of the meas-
ures which it has decided for a period of one month
from the date of such communication.

— The Council, acting by a qualified majority, may take
a different decision within the time limit referred to
in the previous subparagraph.

Article 9

An exchange of views shall take place once a year on the
basis of a presentation by the representative of the
Commission of the general guidelines for the operations
to be carried out in the year ahead, in the framework of a
joint meeting of the Committees referred to in Article
8(1).

Article 10

1. After each budget year, the Commission shall submit
an annual report to the European Parliament and the
Council giving an account of the activities financed under
this Regulation relative to integrating gender issues in
Community development cooperation and of their
outcome, together with:

— a list of the projects indicating the names of the
implementing partners and the percentage of the
operational cost financed by the Community;

— an evaluation, complete with figures, of the imple-
mentation of this Regulation over that period.

2. The Commission shall regularly assess operations
financed by the Community with a view to establishing
whether the objectives aimed at by those operations have
been achieved and to providing guidelines for improving
the effectiveness of future operations. The Commission
shall submit to the Committee referred to in Article 8 a
summary of the assessments made which assessments, if
appropriate, may be examined by the Committee. The
assessment reports shall be available to any Member States
requesting them.

3. Each month, the Commission shall inform the
Member States of the operations and projects approved,
stating their cost and nature, the recipient country and
partners.

4. The financing guide indicating guidelines and
criteria for project selection shall be published and
distributed among interested parties by the Commission’s
services, including its delegations in the recipient coun-
tries.

Article 11

1. This Regulation shall enter into force on the third
day following that of its publication the Official Journal
of the European Communities.

It shall apply until 31 December 2003.

2. Three years after this Regulation enters into force,
the Commission shall submit to the European Parliament
and to the Council an overall assessment of the opera-
tions financed the Community under this Regulation,
which may be accompanied by suggestions concerning
the future of this Regulation.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 22 December 1998.

101

For the Council
The President
C. EINEM
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I

(Acts whose publication is obligatory)

DECISION No 803/2004/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 21 April 2004

adopting a programme of Community action (2004 to 2008) to prevent and combat violence
against children, young people and women and to protect victims and groups at risk (the
Daphne II programme)

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty -establishing the European
Community, and in particular Article 152 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee (1),

Having regard to the opinion of the Committee of the
Regions (3,

Acting in accordance with the procedure laid down in Article
251 of the Treaty (%), )

i

Whereas:

Physical, sexual and psychological violence against
children, young people and women, including threats of
such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or private life, constitute a
breach of their right to life, safety, freedom, dignity and
physical and emotional integrity and a serious threat to
the physical and mental health of the victims of such
violence. The effects of such violence are so widespread
throughout the Community as to constitute a genuine
health scourge and an obstacle to the enjoyment of safe,
free and just citizenship.

() O] C 208, 3.9.2003, p. 52.

() O] C 256, 24.10.2003, p. 85.

) Opinion of the European Parliament of 3 September 2003 (not yet
published in the Official Journal), Council Common Position of 1
December 2003 (O] C 54 E, 2.3.2004, p. 1), Position of the
European Parliament of 9 March 2004 (not yet published in the
Official Journal) and Decision of the Council of 30 March 2004.

105

It is important and necessary to recognise the serious

. immediate and long-term implications of violence for
health, psychological and social development, and for
the equal opportunities of those concerned, for
individuals, families and communities, and the high
social and economic costs to society as a whole.

P

According to the World Health Organisation’s definition,
health is a state of complete physical, mental and social
well being and not merely the absence of disease or
infirmity. A World Health Assembly resolution adopted
at the 49th World Health Assembly in Geneva in 1996
declares ' that violence is a leading worldwide public
health. problem. The World report on violence and
health presented by the World Health Organisation in
Brussels on 3 October 2002 recommends promoting
primary prevention responses, strengthening responses
for victims of violence and increasing collaboration and
exchange of information on violence prevention.

These principles ‘are recognised in numerous
conventions, declarations and protocols of the main
international organisations and institutions such as the
United Nations, the International Labour Organisation,
the World Conference on Women and the World
Congress against Commercial Sexual Exploitation of
Children. This important work performed by
international organisations should be complemented by
that of the Community. Indeed, Article 3(1)(p) of the
Treaty requires Community action to include a
contribution to the attainment of a high level of health
protection.

The Charter of Fundamental Rights of the European
Union (*) 1 reaffirms, inter alia, the rights to dignity,
equality and solidarity. It includes a number of specific
provisions to protect and promote physical and mental
integrity, equal treatment for men and women, the

&)

() 0] C 364, 18.12.2000, p. 1.
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(10)

(
(
(
(

8)

2
% OJ L 34, 9.2.2000, p. 1.-

rights of the child and non-discrimination, as well as to
prohibit inhuman or degrading treatment, slavery and
forced labour, and child labour.

The Commission has been called upon to draw up and
implement action programmes to combat such violence
by the European Parliament, inter alia, in its Resolutions
of 19 May 2000 on the communication from the
Commission to the Council and the. European
Parliament. ‘For further actions in the fight against
trafficking in women’ (*), and of 20 September 2001 on
female genital mutilation ().

The action programme set up by Decision No
293/2000/EC of the European Parliament and of the

* Council of 24 January 2000 adopting a programme of

Community action (the Daphne programme) (2000 to
2003) on preventive measures to fight violence against
children, young people and women (}), has helped
increase awareness within the European Union and
increase and  conmsolidate  cooperation  between
organisations in the Member States active in combating
violence.

The Daphne programme has received an overwhelming
response and clearly meets a deeply felt need within the
voluntary sector. The funded projects have already
started to have multiplying effects on activities by non
governmental organisations and institutions in Europe.

~ This programme has already substantially contributed to

the development of EU policy on combating violence,
trafficking, sexual abuse and pornography, with
implications well beyond the boundaries of the
European Union, as mentioned in the mid-term report
of the Daphne programme.

In its Resolution of 4 September 2002 on the mid-term
review of the Daphne programme (%), the European
Parliament stresses that the Daphne programme meets a
basic need for effective strategies to combat violence
and that it must continue beyond 2003, and calls on
the Commission to submit a proposal for a new action
programme which incorporates all experience acquired
since 1997 and which is allocated appropriate funding.

It is desirable to ensure continuity for the projects
supported by the Daphne programme to carry on
building on the experiences gained and to provide
opportunities to promote the European added value
stemming from these experiences and, to this end, it is

) O] C 59, 23.2.2001, p. 307.
) O] C 77 E, 28.3.2002, p. 126

4 0] C 272 E, 13.11.2003, p. 390

106

(11)

(12)

(13)

(14)

necessary to establish a second phase of the
programme, hereinafter referred to as the Daphne II
programme’.

The Community can bring added value to the actions
predominantly to be undertaken by Member States
concerning the prevention of violence, including abuse
and sexual exploitation perpetrated against children,
young people and women and the protection of victims
and groups at risk through the dissemination and
exchange of information and experience, the promotion
of an innovative approach, the joint establishment of
priorities, the development of networking as
appropriate, the selection of Community-wide projects
and the motivation and mobilisation of all parties
concerned. These actions should also encompass
children and women brought to the Member States
through human trafficking. The Community can also
identify and stimulate good practice.

The Daphne Il programme can bring added value by
identifying and stimulating good practice, by
encouraging innovation and by exchanging - relevant
experience of actions undertaken in the Member States,
including an exchange of information relating to the
various laws, sanctions and the results achieved. In
order to achieve the objectives of this programme and
use the resources available in the most efficient way, the
areas in which work is to be done must be carefully
chosen by selecting projects which offer a greater
Community added value and show the way towards
trying out and disseminating innovative ideas to prevent
and combat violence, in the context of a
multidisciplinary approach.

Since the objectives of the proposed action, namely to
prevent and combat all forms of violence against
children, young people and women cannot be
sufficiently achieved by the Member States and can
therefore, due to the need for a coordinated and
multidisciplinary approach favouring the setting up of
transnational frameworks for training, information,
study and exchange of good practice, and the selection
of Community-wide projects, be better achieved at
Community level, the Community may adopt measures,
in accordance with the principle of subsidiarity as set
out in Article 5 of the Treaty. In accordance with the
principle of proportionality, as set out in that Article,
this Decision does not go beyond what is necessary in
order to achieve those objectives.

The Daphne Il programme should be of a five-year
duration in order to allow sufficient time for actions to
be implemented to achieve the objectives set and for
lessons and experience to be collated and integrated in
good practice across the European Union.
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(15)  The measures necessary for th® implementation of this

Decision should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down
the procedures for the exercise of implementing powers
conferred on the Commission {1)..

This Decision lays down, for the entire duration of the
programme, a financial framework constituting the
prime reference, within the meaning of point 33 of the
Interinstitutional Agreement of 6 May 1999 between the
European Parliament, the Council and the Commission
on budgetary discipline and improvement of the
budgetary procedure (3, for the budgetary authority
during the annual budgetary procedure,

(16)

HAVE DECIDED AS FOLLOWS:

Article 1

Subject matter and scope

The second phase of the Daphne programme to prevent and
combat all forms of violence against children, young people
and women and to protect victims and groups at risk (the
Daphne 1l programme) is hereby established for the period 1
January 2004 to 31 December 2008. It may be extended.

For the purposes of the Daphne Il programme, ‘children’ shall
include adolescents up to the age of 18 years, in accordance
with international instruments relating to the rights of the
child.

However, projects with actions particularly designed for
beneficiary groups such as, for example, ‘teenagers’ (13 to 19
years old) or people 12 to 25 years old, shall be considered as
targeting the category of so-called ‘young people’.

Article 2

Programme objectives

1. The Daphne II programme shall contribute to the general
objective of providing citizens with a high level of protection
from violence, including protection of physical and mental
health.

The aim of this programme shall be to prevent and combat all
forms of violence, occurring in the public or the private
domain, against children, young people and women by taking

(I OJ L 184, 17.7.1999, p. 23.

() O] C 172, 18.6.1999, p. 1. Agreement as amended by Decision
2003/429/EC- of the European Parliament and of the Council
(O] L 147, 14.6.2003, p. 25).
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preventive measures and by providing support for victims and
groups at risk, including in particular the prevention of future
exposure to violence. It further aims to assist and encourage
non governmental organisations and other organisations active

in this field.

2. The actions to be implemented under the Daphne II
programme, as set out in the Annex, are intended:

(a) to promote transnational actions:

(i) to set up multidisciplinary networks, particularly in
support of victims of violence and groups at risk;

(i)} to ensure the expansion of the knowledge base, the
exchange of information and the identification -and
dissemination of good practice, including through
training, study visits and staff exchange;

(ifi) to raise awareness of violence among targeted
audiences such as specific professions, competent
authorities and identified sectors of the general public
with a view both to improving understanding of, and
promoting the adoption of zero tolerance towards
violence and to encouraging support for victims and
the reporting of incidences of violence to the
competent authorities;

(iv) to study phenomena related to violence and possible
methods of preventing it and explore and address the
root causes of violence at all levels of society;

to implement complementary actions, on the initiative of
the Commission, such as studies, the formulation of
indicators, data gathering, statistics broken down by gender
and by age, seminars, and meetings of experts or other
activities to reinforce the programme’s knowledge base and
to disseminate the information obtained under this
programme.

b)

Article 3

Access to the programme

1.  The Daphne Il programme shall be open to participation
by public or private organisations and institutions (local
authorities at the competent level, university departments and
research centres) working to prevent and combat violence
against children, young people and women or to protect
against such violence or to provide support for victims or to
implement targeted actions to promote rejection of such
violence or to encourage attitude and behaviour change
towards vulnerable groups and victims of violence.
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2. This programme shall also be open to the participation
of:

s

(a) Accessxon States which signed the Treaty of Accession on
16 April 2003;

(b) the EFTA[EEA countries, in accordance with the conditions
laid down in the EEA Agreement;

(c) Romania and Bulgaria, for which the conditions for
participation are to be laid down in accordance with the
respective European Agreements, the additional protocols
thereto and the decisions of the respective Association
Councils;

(d) Turkey, for which the conditions for participation are to be
laid down in accordance with the Framework Agreement
between the European Community and the Republic of
Turkey on' the general principles for the participation of
the Republic of Turkey in Community programmes (%).

3. To be eligible for funding under this programme, projects
shall involve at least two Member States, have a maximum
duration of two years and be geared to the objectives set out
in Article 2.

Article 4

Actions under the programme

The Daphne II programme shall comprise the following types
of actions:

(a) identification and exchanges of good practice and work
experience with a view in particular to implementing
preventive measures and assistance to victims;

mapping surveys, studies and research;

field work with the involvement of the beneficiaries,
particularly children and young people, in all phases of
project design, implementation and evaluation;

creation of sustainable multidisciplinary networks;
training and design of educational packages;

development and  implementation of  treatment
programmes and support for victims and people at risk on
the one hand, and perpetrators on the other hand, whilst
ensuring the safety of victims;

() OJ L 61, 2.3.2002, p. 29.
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(g) development and implementation of awareness-raising
actions targeting specific audiences, design of materials to
supplement those already available, or adaptation and use
of existing materials in other geographical areas or for
other target groups;

dissemination of the results obtained under the two
Daphne programmes including their adaptation, transfer
and use by other beneﬁc1ar1es or in other geographical
areas;

identification and enhancement of actions contributing to
positive treatment of people at risk of violence, namely to
an approach which encourages respect for them and
promotes their well-being and self-fulfilment.

Article 5

Funding

1. The financial framework for the implementation of the
Daphne II programme for the period from 1 January 2004 to
31 December 2008 is hereby set at EUR 50 million, of which
EUR 29 million is for the period until 31 December 2006.

For the period following 31 December 2006, the amount shall
be deemed to be confirmed if it is consistent for this phase
with the financial perspectives in force for the period
commencing in 2007.

2. The annual appropriations shall be authorised by the
budgetary authority within the limits of the financial
perspective.

3. Funding decisions shall be followed by grant agreements

“between the Commission and the beneficiaries of the grant.

4, The proportion of financial support from the
Community budget shall not exceed 80 % of the total cost of
the project.

However, the complementary actions referred to in Article
2(2)(b) may be financed up to 100 %, subject to a ceiling of
15 % of this programme's total annual financial allocation.

Article 6

Implementation of the programme

1. The Commission shall be responsible for the
management and implementation of the Daphne II programme
and shall ensure that any result or product funded by this
programme is available free of charge and in electronic form.
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2. The Commission shall ensure a balanced approach, in
respect of the three target groups, namely children, young
people and women with regard to the implementation of this
programme. ‘

3. The measures necessary for the implementation of this
Decision relating to the annual plan of work shall be adopted
in accordance with the management procedure referred to in
Article 7(2).

4. 'The measures necessary for the implementation of this
Decision relating to all other matters shall be adopted in
accordance with the advisory procedure referred to in Article
7(3).

Article 7

Committee
1. The Commission shall be assisted by a Committee.

2. Where reference is made to this paragraph, Articles 4
and 7 of Decision 1999/468/EC shall apply, having regard 10
the provisions of Article 8 thereof.

The period laid down in Article 4(3) of Decision 1999/468/EC
shall be set at two months.

3. Where reference is made to this paragraph, Articles 3
and 7 of Decision 1999/468/EC shall apply, having regard to
the provisions of Article 8 thereof,

4. The Committee shall adopt its rules of procedure.

Article 8

Monitoring and evaluation

1. The Commission shall take all the measures necessary to
ensure the monitoring and continuous evaluation of the
Daphne 1I programme taking account of the general and
specific objectives set out in Article 2 and of the specific
objectives set out in the Annex.

109

2. At the latest by 1 June 2006, the Commission shall
submit an evaluation report to the European Parliament and to
the Council, assessing the relevance, utility, sustainability,
effectiveness and efficiency of the Daphne Il programme so far.
This report shall include an ex ante evaluation in order to
support possible future action. Moreover, in parallel to the
presentation of the Preliminary Draft Budget for 2007, the
Commission shall forward to the budgetary authority the result
of the qualitative and quantitative evaluation of performance
against the annual implementation plan.

In the context of the budgetary procedure for 2007, the
Commission shall, at the latest by 1 June 2006, report on the
consistency of the amount for 2007/2008 with the new
financial perspectives. If applicable, the Commission shall take
the necessary steps within the budgetary procedures for
2007/2008 to ensure the consistency of the annual
appropriations with the new financial perspectives.

3. On completion of the Daphne I programme, the
Commission shall submit a final report to the European
Parliament and to the Council. Inter alia, this report shall
contain information on the work carried out in the context of
the actions set out in Point II{c) of the Annex, as a basis for
evaluating the need for further political action.

4. The Commission shall also send the reports referred to

under paragraphs 2 and 3 to the European Economic and
Social Committee and to the Committee of the Regions.

Article 9

Entry into force

This Decision shall enter into force on the day of its
publication in the Official Journal of the European Union.

Done at Strasbourg, 21 April 2004,

For the Council
The President
D. ROCHE

For the European Parliament
The President
P. COX
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ANNEX

SPECIFIC OBJECTIVES AND ACTIONS

1. TRANSNATIONAL ACTIONS

1. Identification and exchange of good practice and WORK experience

Objective: to support and encourage the exchange, adaptation and use of good practice for application in other

contexts or geographical areas

To stimulate and promote the exchange of good practice at Community level on protection of and support for children, -
young people and women — victims or groups at risk — with special emphasis on the following areas:

(a)

prevention (general or targeting specific groups);

protection and support to victims (psychological, medical, social, educational and legal assistance, the provision of
accommodation, removing and protecting victims, training and reintegration into social and working life);

procedures to protect the best interests of children, particularly those who are victims of prostitution, young
people and women who are the victims of violence;

measurement of the real impact of the different types of violence on victims and society within Europe, in order to
establish an appropriate response.

2. Mapping surveys, studies and research

Objective: to study phenomena related to violence

To support research activities, gender- and age-based studies and mapping surveys in the field of violence in order, inter

alia:

@

to explore and assess the various causes, circumstances and mechanisms of the emergence and growth of violence,
including coercion to carry out actions such as begging or theft;

to apalyse and compare existing prevention and protection models;
to develop prevention and protection practice;

to assess the impact of violence, also in terms of health, both on victims and on society as a whole, including the
economic costs; :

to study the scope for developing filters which prevent the forwarding of paedophile material via the Internet.

to undertake studies on children who are the victims of prostitution in order to help prevent this phenomenon by
means of better knowledge about the risk factors. -

3. Field work with the involvement of the beneficiaries

Objective: actively to implement proven methods in the prevention of and protection from violence

To support the implementation of methods, training modules and assistance (psychological, medical, social, educational,
legal, and to reintegration) directly involving the beneficiaries.
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4. Creation of sustainable multidisciplinary networks

Objective: to support and encourage both non-governmental organisations (NGOs) and other organisations, including
local authorities (at the competent level), active in the fight against violence to work together.

To support the establishment and strengthening of multidisciplinary networks and to encourage and support
cooperation between NGOs and the various organisations and public bodies, in order to improve the level of
knowledge and understanding of one another's roles and to provide comprehensive multi-disciplinary support to
victims of violence and to those at risk.

The networks will in particular carry out activities to address the problems of violence, geared to:

{a) producing a common framework for the analysis of violence, including the definition of different types of violence,
the causes of violence and all its consequences, and for the implementation of appropriate multi-sector responses;

(b) assessing the types and effectiveness of measures and practices for the prevention and detection of violence, and for
the provision of support for victims of violence, in particular to ensure that they are never again exposed to
violence;

{c) promoting activities to tackle this problem at both international and national level.

5. Training and design of educational packages

Objective: to develop educational packages on the prevention of violence and on positive treatment

To design and test educational packages and actions on the prevention of violence against children, young people and
women and on positive treatment, as well as on conflit management, for use in schools and adult educational
institutions, associations, undertakings, public institutions and NGOs.

6. Development and implementation of treatment programmes

Objective: to develop and implement treatment programmes for victims and people at risk, such as children and young
people who witness domestic violence, on the one hand, and perpetrators on the other hand, with the aim

of preventing violence.

To detect the possible causes, circumstances and mechanisms of the emergence and growth of violence including the
nature and motivation of perpetrators of violence and exploiters of commercial violence such as sexual or non-sexual

exploitation.

To develop, test and implement treatment programmes based on the above findings.

7. Awareness-raising actiONS targeting specific audiences

Objective: to raise awareness and the level of understanding of violence and the prevention of violence against children,
young people and women with the aim of promoting zero tolerance of violence, the provision of support to
victims and groups at risk, and the reporting of incidences of violence

The following types of actions, amongst others, are eligible for support:

(@) development and implementation of information and awareness-raising actions aimed at children, young people
and women, in particular on the potential risks of violence and ways of avoiding them; other publics to be targeted
could also include specific professions such as teachers, educators, medical doctors, youth or social workers,
lawyers, police authorities and the media;

(b) development of Community-wide information sources to assist and inform NGOs and public bodies about publicly
available information relevant to the field of violence, the means of preventing it and the rehabilitation of victims,
compiled by governmental, non-governmental, academic and other sources; this should enable information to be
integrated into all the relevant information systems;
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() encouragement of the introduction of measures and specific services to increase reporting to the authorities of
violence and different forms of trade in children, young people and women for sexual and non-sexual exploitation;

(d) promotion of publicity campaigns, using mass means of communication, focusing on the condemnation of
violence and the provision of support for victims in the form of psychological, moral and practical assistance.

The design of materials to supplement those already available, or to adapt them for use in other geographical areas or
for other target groups will be encouraged.

1I. COMPLEMENTARY ACTIONS

In order to ensure that all areas of the programme are fully covered, even in the absence of proposals — or of suitable
proposals — for a given area, the Commission will carry out more proactive activities to fill any gaps.

Consequently, the programme will finance complementary actions, on the Commission’s initiative, in the following
areas, inter alia: ‘

(a) to enable the development of indicators on violence, so that the quantified impact of policies and projects can be
measured. This must be based on existing experience of all forms of violence against children, young people and
womer;

(b) to set up a procedure for regular and sustainable data collection, preferably with the assistance of Eurostat, in order
to be able to quantify violence in the Union more accurately;

(©) to identify policy issues, wherever possible, in the light of the work achieved by funded projects, with the aim of
suggesting common policies on violence 2t Community level and reinforcing judicial practice;

{d) to analyse and evaluate the funded projects in order to prepare for a European Year against violence;

{¢) to disseminate on a Europe-wide scale good practices stemming from funded projects; this can be achieved by
various means:

{) producing and distributing written material, CD-ROMs, video films, setting up Internet sites and promoting
campaigns and publicity spots;
(i) seconding of or organising exchanges of experienced staff from one organisation to another in order to assist

with the implementation of new solutions or practices that have proven to be effective elsewhere;

énabling a single NGO to use results obtained under the two Daphne programmes, to adapt them or to

(i
transfer them to another Union area or another category of beneficiary;

=

establishing a help-desk to assist NGOs, especially those participating for the first time, to elaborate their

{iv
projects, to liaise with other partners and to use and benefit from the Daphne acquis;

(v) cooperating as closely as possible with mass media.

f) to organise seminars for all stakeholders involved in funded projects in order to improve management and
networking capability and to support information exchange;

g)" to conduct studies and organise meetings of experts and seminars directly connected with the carrying out of the
.action of which they form an integral part.

In addition, the Commission may have recourse, in carrying out the programme, to technical assistance organisations,

the financing of which will be provided for within the overall financial framework and, under the same conditions, to
experts.
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(Acts adopted pursuant to Title VI of the Treaty on European Union)

COUNCIL FRAMEWORK DECISION
of 19 July 2002
on combating trafficking in human beings

(2002/629/JHA)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in par-
ticular Article 29, Article 31(e) and Article 34(2)(b) thereof,

Having regard to the proposal of the Commission ('),
Having regard to the opinion of the European Parliament (¥,

Whereas:

() ' The Action Plan of the Council and the Commission on
how best to implement the provisions of the Treaty of
Amsterdam on an area of freedom, security and
justice (), the Tampere European Council on 15 and 16
October 1999, the Santa Maria da Feira European
Council on 19 and 20 June 2000, as listed in the Score-
board, and the European Parliament in its Resolution of
19 May 2000 on the communication from the Commis-
sion ‘for further actions in the fight against trafficking in
women’ indicate or call for legislative action against traf-
ficking in human beings, including common definitions,
incriminations and sanctions.

(2 Council Joint Action 97/154/JHA of 24 February 1997
concerning action to combat trafficking in human beings
and sexual exploitation of children () needs to be
followed by further legislative action addressing the
divergence of legal approaches in the Member States and
contributing to the development of an efficient judicial
and law enforcement cooperation against trafficking in
human beings. ’

(3)  Trafficking in human beings comprises serious violations
of fundamental human rights and human dignity and
involves ruthless practices such as the abuse and decep-
tion of vulnerable persons, as well as the use of violence,
threats, debt bondage and coercion.

() OJ C 62 E, 27.2.2001, p. 324.
() O] C35E, 28.2.2002, p. 114.
() 0] €19,23.1.1999, p. 1.

() OJL 63, 4.3.1997, p. 2.
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(4 The UN protocol to prevent, suppress and punish traf-
ficking in persons, especially women and children,
supplementing the UN Convention against transnational
organised crimes, represents a decisive step towards
international cooperation in this field.

(5)  Children are more vulnerable and are therefore at greater
risk of falling victim to trafficking.

(6)  The important work performed by international organi-
_sations, in particular the UN, must be complemented by
that of the European Union,

(7} It is necessary that the serious criminal offence of traf-
ficking in human beings be addressed not only through
individual action by each Member State but by a
comprehensive approach in which the definition of
constituent elements of criminal law common to all
Member States, including effective, proportionate and
dissuasive sanctions, forms an integral part. In accor-
dance with the principles of subsidiarity and proportion-
ality, this Framework Decision confines itself to the
minimum required in order to achieve those objectives
at European level and does not go beyond what is neces-
sary for that purpose.

(8 It is necessary to introduce sanctions on perpetrators
sufficiently severe to allow for trafficking in human
beings to be included within the scope of instruments
already adopted for the purpose of combating organised
crime such as Council Joint Action 98/699/JHA of 3
December 1998 on money laundering, the identification,
tracing, freezing, seizing and confiscation of the instru-
mentalities and the proceeds from crime (¥) and Council
Joint Action 98{733[JHA of 21 December 1998 on
making it a criminal offence to participate in a criminal
organisation in the Member States of the European
Union (9).

() OJ L 333, 9.12.1998, p. 1. Joint Action as last amended by Frame-

work Decision 2001/500/JHA (OJ L 182, 5.7.2001, p. 1).
() OJL 351,29.12.1998, p. 1.
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This Framework Decision should contribute to the fight
against and prevention of trafficking in human beings by
complementing the instruments adopted in this area
such as Council Joint Action 96/700/JHA of 29
November 1996 establishing an incentive and exchange
programme for persons responsible for combating trade
in human beings and sexual exploitation of children
(STOP) (1), Council Joint Action 96/748/JHA of 16
December 1996 extending the mandate given to the
Europol Drugs Unit (?), Decision No 293/2000/EC of the
European Parliament and of the Council of 24 January
2000 adopting a programme of Community action (the
Daphne programme) (2000 to .2003) on preventive
measures to fight violence against children, young
persons and women {*), Council Joint Action 98/428/
JHA of 29 June 1998 on the creation of a European Judi-
cial Network (¥, Council Joint Action 96/277[JHA of 22
April 1996 concerning a framework for the exchange of
liasison magisirates to improve judicial cooperation
between the Member States of the European Union ()
and Council Joint Action 98/427JHA of 29 June 1998
on good practice in mutual legal assistance in criminal
matters (%).

{9

(10) Council Joint Action 97[154/JHA should accordingly
cease to apply in so far as it concerns trafficking in

human beings,

HAS ADOPTED THIS FRAMEWORK DECISION:

Article 1

Offences concerning trafficking in human beings for the
purposes of labour exploitation or sexual exploitation

1.  Each Member State shall take the necessary measures to
ensure that the following acts are punishable:

the recruitment, transportation, transfer, harbouring, subse-
quent reception of a person, including exchange or transfer of
control over that person, where:

(a) use is made of coercion, force or threat, including abduc-
tion, or

(b) use is made of deceit or fraud, or

() there is an abuse of authority or of a position of vulner-
ability, which is such that the person has no real and accep-
table alternative but to submit to the abuse involved, or

1

() OJ L 322, 12.12.1996, p. 7.

() O L 342, 31.12.1996, p. 4.

() OJ L 34, 9.2.2000, p. 1.

) OJL191,7.7.1998, p. 4.

% OJ L 105, 27.4.1996, p. 1.
0J

(
9 OJL191,7.7.1998, p. 1.
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(d) payments or benefits are given or received to achieve the
consent of a person having control over another person

for the purpose of exploitation of that person’s labour or
services, including at least forced or compulsory labour or
services, slavery or practices similar to slavery or servitude, or

for the purpose of the exploitation of the prostitution of others
or other forms of sexual exploitation, including in porno-

graphy.

2. The consent of a victim of trafficking in human beings to
the exploitation, intended or actual, shall be irrelevant where
any of the means set forth in paragraph 1 have been used.

3. When the conduct referred to in paragraph 1 involves a
child, it shall be a punishable trafficking offence even if none of
the means set forth in paragraph 1 have been used.

4. For the purpose of this Framework Decision, ‘child’ shall
mean any person below 18 years of age.

Atrticle 2
Instigation, aiding, abetting and attempt

Each Member State shall take the necessary measures to ensure
that the instigation of, aiding, abetting or attempt to commit an
offence referred to in Article 1 is punishable.

Article 3
Penalties

1. Each Member State shall take the necessary measures to
ensure that an offence referred to in Articles 1 and 2 is punish-
able by effective, proportionate and dissuasive criminal penal-
ties, which may entail extradition.

2. Each Member State shall take the necessary measures to
ensure that an offence referred to in Article 1 is punishable by
terms of imprisonment with a maximum penalty that is not less
than eight years where it has been committed in any of the
following circumstances:

{a) the offence has deliberately or by gross negligence endan-
gered the life of the victim;

{b} the offence has been committed against a victim who was
particularly vulnerable. A victim shall be considered to have
been particularly vulnerable at least when the victim was
under the age of sexual majority under national law and the
offence has been committed for the purpose of the exploita-
tion of the prostitution of others or other forms of sexual
exploitation, including pornography;


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



1.8.2002

Official Journal of the European Communities

L 203/3

(c) the offence has been committed by use of serious violence
or has caused particularly serious harm to the victim;

(d) the offence has been committed within the framework of a
criminal organisation as defined in Joint Action 98733/
JHA, apart from the penalty level referred to therein.

Atticle 4
Liability of legal persons

1. Each Member State shall take the necessary measures to
ensure that legal persons can be held liable for an offence
referred to in Articles 1 and 2, committed for their benefit by
any person, acting either individually or as part of an organ of
the legal person, who has a leading position within the legal
person, based on:

(a) a power of representation of the legal person, or

{b) an authority to take decisions on behalf of the legal person,
or

(c) an auathority to exercise control within the legal person.

2. Apart from the cases already provided for in paragraph 1,
each Member State shall take the necessary measures to ensure
that legal persons can be held liable where the lack of supervi-
sion or control by a person referred to in paragraph 1 have
rendered possible the commission of an offence referred to in
Articles 1 and 2 for the benefit of that legal person by a person
under its authority.

3. Liability of legal persons under paragraphs 1 and 2 shall
not exclude criminal proceedings against natural persons who
are perpetrators, instigators or accessories in an offence referred
to in Articles 1 and 2.

4. TFor the purpose of this Framework Decision, legal person
shall mean any entity having such status under the applicable
law, except for States or other public bodies in the exercise of
State authority and for public international organisations.

Atticle 5
Sanctions on legal persons

Each Member State shall take the necessary measures to ensure
that a legal person held liable pursuant to Article 4 is punish-
able by effective, proportionate and dissuasive sanctions, which
shall include criminal or non-criminal fines and may include
other sanctions, such as:

{a) exclusion from entitlement to public benefits or aid, or

(b) temporary or permanent disqualification from the practice
of commercial activities, or ‘

() placing under judicial supervision, or
d a judici.ﬂ winding-up order, or

(€) temporary or permanent closure of establishments which
have been used for committing the offence.
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Article 6
Jurisdiction and prosecution

1. Each Member State shall take the necessary measures to
establish its jurisdiction over an offence referred to in Articles 1
and 2 where:

(a) the offence is committed in whole or in part within its
tettitory, or

{b) the offender is one of its nationals, or

{c) the offence is committed for the benefit of a legal person
established in the territory of that Member State.

2. A Member State may decide that it will not apply or that
it will apply only in specific cases or circumstances, the jurisdic-
tion rules set out in paragraphs 1(b) and 1(c) as far as the
offence is committed outside its territory.

3. A Member State which, under its laws, does not extradite
its own nationals shall take the necessary measures to establish
its jurisdiction over and to prosecute, where appropriate, an
offence referred to in Articles 1 and 2 when it is committed by
its own nationals outside its territory.

4. Member States shall inform the General Secretariat of the
Council and the Commission accordingly where they decide to
apply paragraph 2, where appropriate with an indication of the
specific cases or circumstances in which the decision applies.

Article 7
Protection of and assistance to victims

1. Member States shall establish that investigations into or
prosecution of offences covered by this Framework Decision
shall not be dependent on the report or accusation made by a
person subjected to the offence, at least in cases where Article
6(1)(a) applies.

2. Children who are victims of an offence referred to in
Article 1 should be considered as particularly vulnerable victims
pursuant to Article 2(2), Article 8(4) and Article 14(1) of
Council Framework Decision 2001/220/JHA of 15 March 2001
on the standing of victims in ctiminal proceedings (!).

3. Where the victim is a child, each Member State shall take
the measures possible to ensure appropriate assistance for his
or her family. In particular, each Member State shall, where
appropriate and possible, apply Article 4 of Framework Deci-
sion 2001/220/JHA to the family referred to.

Article 8
Territorial scope

This Framework Decision shall apply to Gibraltar.

() OJ L 82,22.3.2001, p. 1.
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Article 9
Application of Joint Action 97/154(JHA

Joint Action 97/154[JHA shall cease to apply in so far as it
concerns trafficking in human beings.

Article 10
Implementation

1. Member States shall take the necessary measures to
comply with this Framework Decision before 1 August 2004.

2. By the date referred to in paragraph 1, Member States
shall transmit to the General Secretariat of the Council and to
the Commission the text of the provisions transposing into
their national law the obligations imposed on them under this
Framework Decision. The Council will, by 1 August 2005 at
the latest, on the basis of a report established on the basis of
this information and a written report transmitted by the

116

Commission, assess the extent to which Member States have
taken the necessary measures in order to comply with this
Framework Decision.

Article 11

Entry into force

This Framework Decision shall enter into force on the day of
its publication in the Official Journal.

Done at Brussels, 19 July 2002.

For the Council
The President
T. PEDERSEN
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COMMISSION DECISION
of 19 June 2000
relating to gender balance within the committees and expert groups established by it

(notified under document number C(2000) 1600)

(2000/407[EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Whereas:

(1) According to Article 2 of the Treaty, equality between
men and women is one of the tasks to be promoted by
the Community.

(2)  According to Article 3 of the Treaty, in all its activities
the Community shall aim to' eliminate inequalities, and
to promote equality, between men and women.

(3)  Despite Council Recommendation 96/694/EC of 2
December 1996 on the balanced participation of
women and men in the decision-making process (}),
"women are still under-represented in decision-making
bodies, including those .established by the Commis-
sion (3).

(4  The European Parliament's Resolution of 11 February
1994 on women in decision-making called on the Euro-
pean Union Member States to take specific action in the
field and was followed by a Council Resolution of 27
March 1995 on the balanced participation of women
and men in decision-making.

(55  Equality between women and men is essential to human
dignity and democracy, and constitutes a fundamental
principle of Community law, of the constitutions and
laws of the Members States, and of international and
European conventions.

(6)  The Commission has adopted a policy of gender main-
streaming and the incorporation of equal opportunities
for women and men in all Community activities and
policies.

(7) At the United Nations Fourth World Conference on
Women (Beijing 1995) the European Community
committed itself to promoting women in decision-
making.

(8)  The Council of Europe, in its Recommendation 1413 of
1999 recommends that its Member States achieve equal

) OJ L 319, 10.12.1996, p. 11.
() COM(2000)120 final.

representation of women and men in public and private
life.

(9 At the EU Paris Conference of 17 April 1999 on women
and men in power called on the Member States to
promote the observance of equality between women and
men as regards appointments to decision-making bodies.

(10) It is appropriate to adopt specific measures to promote
the balanced participation of women and men in the
decision-making process with the aim of bringing about
equality of opportunity between women and men.

(11) The Commission has already committed itself to reach a
percentage of 40 % of women in all committees and
panels in the field of research (). This aim schall be
pursted in other fields, within the expert groups and
committees established by the Commission.

(12) This decision shall not apply to any committees falling
within the scope of the Council Decision 1999/468/EC
of 28 June 1999 on the procedures for the excercise of
implementing powers conferred on the Commission (%),

DECIDES:

Article 1

This decision applies to expert groups and committes estab-
lished by the Commission. It covers newly created expert
groups and committees as well as existing ones.

Article 2

The Commission commits itself to creating a gender balance in
expert groups and committees established by it. The aim in the
medium term is to reach at least 40 % of members of one sex
in each expert group and committee.

For expert groups and committees already in existence, the
Commission will aim to redress the gender balance upon each
replacement of a member and when the term of a member of
an expert group or committee comes to an end.

(®) COM(1999)76 final. )
() O] L 184, 17.7.1999, p. 23.
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Article 3

Three years after the adoption of the present Decision the Commission shall review its implementation and
publish a report, which shall include statistical analysis of the gender balance in expert groups and

" committees. Depending on the results of this review the Commission shall, at the time, take whatever

action is appropriate,

Done at Brussels, 19 June 2000.

. For the Commission
Anna DIAMANTOPQULOU

Member of the Commission
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COMMISSION DECISION
of 19 July 1995

amending Decision 82/43/EEC relating to the setting up of an Advisory Committee on
Equal Opportunities for Women and Men

(95/420/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Whereas the constant improvement of living and working conditions and the harmonious
development of ecconomies constitute objectives of the European Economic Community;

Whereas the Heads of State and Government, meeting within the European Council on 10 and
11 December 1994, emphasized that equality of opportunity for women and men, together with
the fight against unemployment, is a paramount task of the European Union and its Member

States ;

Whereas equality between women and men is essential to human dignity and democracy, and
constitutes a fundamental principle of Community law, of the constitutions and laws of the
Member States, and of international and European conventions ;

Whereas the application in practice of the principle of equal treatment for women and men
must be encouraged by improved cooperation and exchanges of views and experience between
those bodies which have special responsibility in the Member States for promoting equality of .
-opportunity, the social partners and the Commission ;

Whereas the full implementation in practice of the six Directives, two recommendations and
nine resolutions adopted by the Council in the field of equal opportunities (') can be speeded up
considerably with the assistance of national bodies having a network of specialized information
at their disposal;

(") Council Directive 75/117/EEC of 10 February 1975 on the approximation of the laws of the Member
States relating to the application of the principle of equal pay for men and women (O] No L 45, 19. 2.
1975, p. 19); .

Council Directive 76/207/EEC of 9 February 1976 on the implementation of the principle of equal treat-
ment for men and women as regards access to employment, vocational training and promotion, and

working conditions (O] No L 39, 14. 2. 1976, p. 40);

Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of the principle of
equal treatment for men and women in mattess of social security (O] No L 6, 10. 1. 1979, p. 24);

Council Directive 86/378/EEC of 24 July 1986 on the implementation of the principle of equal treat-
ment for men and women in occupational social security schemes (O] No L 225, 12. 8. 1986, p. 40);

Council Directive 86/613/EEC of 11 December 1986 on the application of the principle of equal treat-
ment between men and women engaged in an activity, including agriculture, in a self-employed capacity,
and on the protection of self-employed women during pregnancy and motherhood (O] No L 355, 19. 12.
1986, p. 56); )

Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage improve-
ments in the safety and health at work of pregnant workers and workers who have recently given birth or
are breastfeeding (O] No L 348, 28. 11. 1992, p. 1);

Council resolution of 12 July 1982 on the promotion of equal opportunities for women (O] No C 185,
21. 7. 1982, p. 3); ,

Council resolution of 7 June 1984 on action to combat unemployment amongst women (OJ No C 161,
21. 6. 1984, p. 4);

"Resolution ofﬁhe )Council and of the Ministers for Education meeting within the Council of 3 June 1585
containing an action programme on equal opportunities for girls and boys in education (O] No C 166, 5.
7. 1985, p. 1); .

Second Cguncil resolution of 24 July 1986 on the promotion ‘of equal opportunities for women (O] No C
203, 12. 8. 1986, p. 2);

Council resolution of 16 December 1988 on the reintegration and late integration of women into working
life (O] No C 333, 28. 12. 1988, p. 1); :

Council resolution of 29 May 1990 on the protection of the dignity of women and men at work (O] No
C 157, 27. 6. 1990, p. 3);

Council resolution of 21 May 1991 on the third medium-term Community action programme on equal
opportunities for women and men (1991-1995) (O] No C 142, 31. 5. 1991, p. 1);

Council resolution of 22 June 1994 on the promotion of equal opportunities for women and men
through action by the European Structurat Funds (O] No C 231, 20. 8. 1594, p. 1); )
Council resolution of 27 March 1995 on the balanced participation of women and men in decision-
making (O] No L 168, 4. 7. 1995, p. 3);

Council recommendation of 13 December 1984 on the promotion of positive action for women (84/635/
EEC) (O] No L 331, 19, 12. 1984, p. 34);

Council recommendation of 31 March 1992 on child care (92/241/EEC) (O] No L 123, 8. 5. 1992, p. 16).

121


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



No L 249/44 Official Journal of the European Communities 17. 10. 95

Whereas the preparation, implementation and monitoring of the Community's activities to
promote equal opportunities require close cooperation with specialized bodies in the Member
States and with the social partners, thereby necessitating an institutional framework for the
purpose of regular consultation with those parties;

Whereas the Advisory Committee on Equal Opportunities for Women and Men, established by
Commission Decision 82/43/EEC of 9 December 1981 (!), has made a significant contribution to
the Community’s activities in this field, particularly in terms of following up successive Commu-
nity action programmes both through its opinions and through its cooperation, on a partnership
basis, with the Commission ;

Whereas the composition and terms of reference of the Committee have to be adapted to take
account of current and future developments with a view to promoting equal opportunities, as
outlined in the Commission communication of 19 July 1995 proposing a new medium-term
action programme in this connection; whereas it is therefore necessary to amend Decision
82/43/EEC,

HAS DECIDED AS FOLLOWS:

Article 1
. Decision 82/43/EEC is hereby amended as follows:
1. Articles 2 and 3 are replaced by the following text:
‘Article 2

1. The Committee shall assist the Commission in formulating and implementing the
Community's activities aimed at promoting equal opportunities for women and men, and
shall foster ongoing exchanges of relevant experience, policies and practices between the
Member States and the various parties involved.

2. To achieve the aims referred to in paragraph 1 above, the Committee shall:

(a) assist the Commission in the development of instruments for monitoring, evaluating and
disseminating the results of measures taken at Union level to promote equal opportuni-
ties ; .

(b) contribute to the implementation of Community action programmes in the field, mainly
by analysing the results and suggesting improvements to the measures taken;

(c) contribute, through its opinion, to the preparation of the Commission’s annual report on
progress made towards achieving equality of opportunity for women and men;

(d) encourage exchanges of information on measures taken at all levels to promote equal
opportunities and, where appropriate, put forward proposals for possible follow-up action ;

(e) deliver opinions or submit reports to the Commission, either at the latter’s request or on
its own initiative, on any matter of relevance to the promotion of equal opportunities in
the Community.

3. Procedures for the circulation of the Committee’s opinions and reports shall be deter-
mined in agreement with the Commission. They may be published as an annex to the
Commission’s annual report on equal opportunities for women and men.

Article 3

1. The Committee shall comprise 40 members, ie.:

(a) one representative per Member State from ministries or government departments respon-
sible for promoting equal opportunities ; the representative shall be designated by the
Government of each Member State ;

() OJ No L 20, 28. 1. 1982, p. 35.

122


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



17. 10. 95 Official journal of the European Communities No L 249/45

(b) one representative per Member State from national committees or bodies set up by official
decision, having specific responsibility for equal opportunities between women and men
through representation of the sectors concerned. Where there are several committees or
bodies dealing with these matters in a Member State, the Commission shall determine
which body, by its objectives, structure, representativeness and degree of independence, is’
best qualified to be represented on the Committee. Any country without such committees
shall be represented by members of bodies deemed by the Commission to perform analo-
gous duties; the representative shall be appointed by the Commission, acting on a
proposal from the relevant national committee or body ;

(c) — five membeérs representing employers’ organizations at Community level ;

— five members representing workers’ organizations at Community level.

The representatives shall be appointed by the Commission, acting on a proposal from the
social partners at Community level.

2. Two representatives of the European Women's Lobby shall attend meetings of the
Committee as observers.

3. Representatives of international and professional organizations and other associations
making duly substantiated requests to the Commission may be given observer status.’

2. Article 6 is replaced by the following text:

‘Article 6

The Committee shall elect a chairperson, with a one-year term of office, from among its
members. Election shall be by a majority of two-thirds of the members present ; a2 minimum
of half the total votes in favour shall, nevertheless, be required.

Two vice-chairpersons shall be elected by the same majority and under the same conditions.
They shall be required to stand in for the chairperson in the absence of the latter. The chair-
person and vice-chairpersons must belong to different Member States. They shall constitute
the Bureau of the' Committee, which shall meet before each meeting of the Committee.

The Commission shall organize the work of the Committee in close cooperation with the
chairperson. The draft agenda for meetings of the Committee shall be set by the Commission
in agreement with the chairperson. The Secretariat of the Committee shall be provided by the
Commission’s Equal Opportunities Unit. The minutes of the Committee’s meetings shall be
drawn up by the Commission and submitted to the Committee for approval.

3. A third paragraph is added to Article 8 as follows:
‘3, One or more members of the Committee may participate as observers in the activities
of other advisory committees of the Commission, and shall inform the Committee
accordingly.

4. Articles 10 and 11 are replaced by the following text:

‘Article 10

The Committee shall be convened by the Commission and shall meet on its premises. It
shall meet at least twice a year.

Article 11
The Committee’s deliberations deal with the requests for opinion presented by the Commis-

sion or with the opinions which the Committee delivers on its own initiative. They are not
followed by a vote.
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The Commission, when requesting the Committee’s opinion, may set a deadline within
which the opinion should be delivered.

The views expressed by the different categories represented in the Committee are recorded in
the minutes, which are transmitted to the Commission.

Where the opinion requested has been agreed unanimously by the Committee, it will draft
common conclusions which are annexed to the minutes.
Article 2
This Decision shall take effect on 1 January 1996,

Done at Brussels, 19 July 1995.

For the Commission
Padraig FLYNN

Member of the Commission
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No L 20/3§

COMMISSION

.COMMISSION DECISION
_of 9 December 1982

relating to the setting up of an Advisory Committee on Equal Opportunities for
Women and Men :

(82/43/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
'Economic Cqmrnunity,

Whereas the application in practice of the principle of
equal treatment for women and men must be encou-
raged by improved cooperation and exchanges of views
and experience between those bodies which have
special responsibility in the Member States for promo-
ting equality of opportunity, and the Commission ;.

Whereas the full implementation in practice of
Council Directives 75/117/EEC of 10 February 1975
on the approximation of the laws of the Member
States relating to the application of the principle of
equal pay for men and women ('), 76/207/EEC of
9 February 1976 on the implementation of the prin-
ciple of equal treatment for men and women as
regards access to employment, vocational training and
promotion, and working conditions (*) and 79/7/EEC
of 19 December 1978 on the progressive implementa-
tion of the principle of equal treatment for men and
women in matters of social security () will be speeded
up considerably as a result of the assistance of national
bodies with a network of specialized information at
their disposal ;

Taking account of Directive 72/161/EEC of 17 April
1972 concerning the -provision of socio-economic
guidance for and the acquisition of occupational skills
by persons engaged in agriculture ();

Whereas the preparation and implementation of
Community measures concerning the employment of
women, the improvement of the position of women
who are self-employed and those engaged in agricul-

() OJ No L 45, 19. 2. 1975, p. 19.
() OJ No L 39, 14. 2. 1976, p. 40.
¢) OJ No L 6, 10. 1. 1979, p. 24.
() OJ No L 96, 23. 4. 1972, p. 15.
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ture, and the promotion of equal opportunities require
close cooperation with the specialized bodies in

" Member . States ;

Whereas, therefore, an institutional framework should
be set up for the purpose of regular consultations with
those bodies,

HAS DECIDED AS FOLLOWS:

Article 1
The Commission hereby establishes an Advisory

Committee on Equal Opportunities for Women and
Men, hereinafter called ‘the Committee’.

Article 2

1. The Committee shall advise the Commission on
the formulation and implementation of its policy to
promote women's employment and equal treatment
and ensure the continuous exchange of information on
experience gained and measures undertaken in the
Community in the fields in question.

2. To achieve the aims referred to in paragraph 1

.above, the Committee :

— shall exchange information with the Commission
on action taken at Community and national level
and where appropriate on the follow-up to be
given such action,

— shall issue opinions or forward reports to the
Commission, particularly in regard to the equal
opportunities policy, either at the latter’s request or
on its own initiative, and to this end shall promote
exchanges of information on experience in
Member States in sectors within its competence.

3. Procedures for the circulation of the Committee's
opinions and reports shall be determined in agreement
with the Commission.
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Article 3
1. The Committee shall have 20 members.

2. It shall be composed of two representatives from
each Member State appointed from among the
members of national committees or bodies set up- by
official decision, specifically responsible for questions
of women’s employment and/or equal opportunities
for women and men and representing the sectors
concerned. Where there are several such committees
or bodies dealing with this subject in a Member State,
the Commission shall determine which body, by its
objectives, structure, representativeness and degree of
independence is best qualified to be represented on
the Committee. Any country without such a
committee shall be represented by members of bodies
considered by the Commission to perform analogous
duties.

3. The members of the Committee shall be
appointed individually by the Commission, acting on
a proposal from the bodies referred to in paragraph 2
above, from among the members of those bodies or
their secretariats.

4.  The representatives of the two sides of industry at
Community level may attend meetings of the
Committee as observers, according to the procedure to
be determined by their organizations - and the
Commission.

Article 4

An alternate shall be appointed for each member of
the Committee under the same conditions as those
laid down in Article 3. Without prejudice to the provi-
sions of Article 7, the alternate shall not attend
meetings of the Committee nor participate in its work
unless the relevant member is prevented from doing
50.

Article 5

The term of office of members of the Committee shall
be three years and shall be renewable.

At the end of the three-year period, the members of
the Committee shall continue 1n office until a replace-
ment is provided or their term of office is renewed.

A member’s term of office shall come to an end before
the expiry of the three-year period in the event of
her/his resignation, the termination of her/his

membership of the organization which she/he repre-

sents, or her/his death. A member’s terms of office
may also be terminated if the organization which
nominated her/him requests her/his replacement.

The member shall be replaced for the remainder of
the term of office in accordance with the procedure
laid down in Article 4. .

No remuneration shall be attachd to member’s duties ;
travelling and subsistence expenses for meetings of the
Committee and the working parties set up under
Article 8 shall be met by the Commission in accor-
dance with the administrative rules in force.
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Article 6

The Committee shall elect a chairperson from among
its members for a period of one year. Election shall be

. by a majority of two-thirds of the members present; a

minimum of 10 votes in favour shall, nevertheless, be
required.

The Committee shall elect two vice-chairpersons by
the same majority and under the same conditions. In

the absence of the chairperson, one of the vice-
chairpersons shall take the Chair. The chairperson and
vice-chairpersons shall belong to different Member
States.

The Commission shall organize the work of the
Committee in close cooperation with the chairperson,
and secretarial services shall be provided by the Bureau
for questions concerning employment and equal treat-
ment for women of the Commission.

Article 7

The chairperson may invite any person who is speci-
ally qualified in a particular subject on the agenda to
take, part in its work as an expert.

Experts shall only take part in the work on the parti-
cular subject for which their attendance is requested.

Article 8
1. The Committee may set up working parties.

2. For the preparation of its opinions, the
Committee may entrust a rapporteur or an outside
expert with'the task of drawing up reports in accor-
dance with procedures to be determined.

Article 9

Measures adopted under Article 7 and 8 having finan-
cial -implications for the budget of the European
Communities shall be submitted for the prior agree-
ment of the Commission and shall be implemented in
accordance with the administrative rules in force.

Article 10

1. The Committee shall be convened by the
Commission and shall meet on its premises. It shall
meet at least three times a year.

2. Representatives of the Commission shall be
entitled to take part in meetings of the Committee and
its working parties.

Article 11

Where the Committee’s deliberations are followed by
a vote, a two-thirds majority of the members present
shall be required. The minimum shall, however, be 10
votes in favour. Where any minority views are
expressed, they shall be recorded in the minutes which
shall form an Annex to the opinion.
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Article 12

Without prejudice to the provisions of Article 214 of
the Treaty, members of the Committee are required
not to disclose information obtained in the course of
their work on the Committee or its working parties
when informed by the Commission that the opinion
requested or question asked concerns a confidential

matter.

In such cases, only members of the Committee and
representatives of the Commission departments shall

attend meetings.

Article 13

This Decision shall enter into force on 1 January
1982.

Done at Brussels, 9 December 1981.

For the Commission
The President
G. THORN
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COUNCIL RECOMMENDATION
of 2 December 1996

on the balanced participation of women and men in the decision-making process

(96/694/EC)

THE COUNCIL OF THE EURCPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 235

thereof,

Having regard to the proposals from the Commission,
Having regard to the opinion of the European Parliament (%),
Having regard to the opinion of the Economic and Social Committee (3),

(1) Whereas the Council has adopted a series of legislative instruments and a2 number of
political commitments in the field of equal treatment and equal opportunities for men and

women () () () (%

() OJ No C 166, 10. 6. 1996, p. 276.

() OJ No C 204, 15. 7. 1996, p. 21.
) — Council Directive 75/117/EEC of 10 February 1975 on the approximation of the laws of the Member

States relating to the application of the principle of equal pay for men and women (O] No L 45, 19.
2. 1975, p. 19). » ' ,

Council Directive 76/207/BEC of 9 February 1976 on the implementation of the principle of equal
.treatment for men and women as regards access to employment, vocational training and promotion,
-and working conditions (O] No L 39, 14. 2. 1976, p. 40).

Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of the prin-

ciple of equal treatment for men and women in matters of social security (O] No L §, 10. 1. 1973, p.

24). ) o
Council Directive 86/378/EEC of 24 July 1986 on the implementation of the principle of equal treat-
ment for men and women in occupational social security schemes (O] No L 225, 12. 8. 1986, p. 40).
Council Directive 86/613/EEC of .11 December 1986 on the application of the principle of equal
treatment between men and women engaged in an activity, including agriculture, in a self-employed
capacity, and on the protection of sclf-employed women during pregnancy and motherhood (Of No L
359, 19. 12. 1986, p. 56).
Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage im-
provements in the safety and health at work of pregnant workers and workers who have recently given
birth or arc breastfeeding (O] No L 348, 28. 11. 1992, p. 1).
(*) — Council Decision 95/593/EC of 22 December 1995 on a medium-term Community action pro-
gramme on equal opportunities for men and women {1996-2000) (O] No L 335, 30. 12. 1995, p. 37).
() — Council recommendation 84/635/EEC of 13 December 1984 on the promotion of positive action for
women (O] No L 331, 19. 12. 1984, p. 34). :
Cguncil recommendation 92/241/EEC of 31 March 1992 on child care (O] No L 123, 8. 5. 1992, p.
16).
¢ — Co)uncil resolution of 12 Jul
186, 21. 7.71982, p. 3).
Council resolution of 7 June 1984 on action to combat unemployment amongst women (O] No C
161, 21. 6. 1984, p. 4).
Resolution of the Council and the Ministers for Education, meeting within the Council, of 3 June
1985 containing an action programme on equal opportunities for girls and boys in education (O] No

C 166, 5. 7. 1985, p. 1).
Second Council resolution of 24 July 1986 on the promotion of equal opportunities for women (O]

No C 203, 12. 8. 1586, p. 2).

Council resolution of 16 Decemnber 1988 on the reintegration and late integration of women into
working life (O] No C 333, 28. 12. 1988, p. 1).

Council resolution of 29 May 1990 on the protection of the dignity of women and men at work (O]
No C 157, 27. 6. 1996, p. 3). , .
Council resolution of 21 May 1991 on the third medium-terrn Community action programme on
equal! opportunities for women and men (1991-1955) (O] No C 142, 31. 5. 1991, p. 1)

Council resolution of 22 June 1994 on the promotion of equal opportunities for women and men
through action by the European Structural Funds (O] No C 231, 20. 8. 1994, p. 1).

Resolution of the Council and of the Representatives of the Governments of the Member States,
meeting within the Council, of 6 December 1994 on equal participation by women in an employ-
ment-intensive economic growth strategy within the European Union (O] No C 368, 23. 12. 1994, p.

3).
Council resolution of 27 March 1995 on the balanced participation of women and men in decision-

making (O] No C 168, 4. 7. 1995, p. 3).
Resolution of the Council and of the Representatives of the Governments of the Membér States,

meeting within the Council, of 5 October 1995 on the image of women and men portrayed in adverti-
sing and the media (O] No C 296, 10. 11. 1595, p. 15).

y 1982 on the promotion of equal opportunities for women (O] No C
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{2) Whereas the Heads of State and Government, meeting within the European Council in
Essen, Cannes and Madrid, stressed that the fight against unemployment and equal
opportunities for women and men were paramount tasks of the European Union and its

Member States;

(3) Whereas attention was focused on women’s access to decision-making in Council
Recommendation 84/635/EEC of 13 December 1984 on the promotion of positive action
for women (), in the second Council Resolution of 24 July 1986 on the promotion of equal
opportunities for women (3, in the Council Resolution of 21 May 1991 on the third
medium-term Community action programme on equal opportunities for women and men
(1991-1995) (), in the Council Resolution of 27 March 1995 on the balanced participation
of women and men in decision-making () and in Council Decision 95/593/EC of 22
December 1995 on a medium-term Community action programme on equal opportunities
for men and women (1996-2000) (%);

(4) Whereas the European Parliament in its Resolution of 11 February 1994 on women in
decision-making bodies () asked the Commission to ‘step up implementation of the equal
opportunities policy set out in the third Community action programme, to combat
individual obstacles which hinder women from taking part in decision-making’ and to
define ‘measures and actions to promote greater participation of women in "the

decision-making process’;

(5) Whereas the Declaration and the Platform for Action of the Fourth World Conference on
Women (Beijing, 4 to 15 September 1995) stressed the need to ensure that responsibilities,
powers and rights are shared equally; whereas the Member States are committed to

implementing the Platform for Action;

(6) Whereas participation in the decision-making process depends on representation on
decision-making bodies at all levels of political, economic, social and cultural life and

requires, in particular, presence in posts of responsibility and decision-taking positions;

(7) Whereas women are still under-represented in decision-making bodies, in the political,
economic, social and cultural spheres;

(8) Whereas the under-representation of women in decision-making bodies is partly a result of
the delay in women attaining equal civic and civil rights, of obstacles to their gaining
econoric independence and of difficulties in reconciling their working and family life;

(9) Whereas balanced participation of women and men in the decision-making process is a
requirement for democracy;

(10) Whereas the under-representation of women in decision-making posts constitutes a loss for
society as a whole and may prevent the interests and needs of the entire population from

being catered for in full;

(11) Whereas measures aimed at bringing about a balanced participation of women and men in
the decision-making process in all sectors should go together with the integration of the
dimension of equality of opportunity for women and men in all policies and actions;

(12) Whereas balanced participation of women and men in the decision-making process is likely
to give rise to different ideas, values and behaviour which will result in more justice and

equality in the world for both men and women;

() OJ No L 331, 19. 12. 1984, p. 34.
() O] No C 203, 12. 8. 1986, p. 2.
() OJ No C 142, 31. 5. 1991, p. 1.
{) O] No C 168, 4. 7. 1995, p. 3.
% O] No L 33§, 30. 12. 1995, p. 37.
() ©J No C 61, 28. 2. 1994, p. 248.
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- (13) Whereas the Member States, the social partners, political parties and organizations,

non-governmental organizations and the media play a key role in creating 2 society where
there is a gender balance in the exercise of responsibilities in the political, economic, social

and cultural spheres;

(14) Whereas it is appropriate to adopt guidelines to promote balanced participation of women
and men in the decision-making process with the aim of bringing about equality of
opportunity for women and men and whereas it is appropriate, within the framework of the
medium-term Community action programme on equal opportunities for men and women
(1996-2000), to make those guidelines more effective through the exchange of inforrnation

on good practice;

(15) Whereas the provisions of this Recommendation apply solely within the limits of
Community competence; whereas equal treatment for male and female workers constitutes
one of the objectives of the Community, insofar as the harmonization of living and working
conditions while maintaining their improvement are, inter alia, to be furthered;

(16) Whereas the Treaty does not confer, for the adoption of this' Recommendation, any other
powers than those referred to in Article 23§,

I. RECOMMENDS THAT THE MEMBER STATES:

1. adopt a comprehensive, integrated strategy designed to promote balanced participation of
women and men in the decision-making process and develop or introduce the
appropriate ‘measures to achieve this, such as, where necessary, legislative and/or

regulatory measures and/or incentives;

2. (a) alert those involved in education and training at all levels, including those responsible
for teaching materials, to the importance of:

— a realistic and complete image of the roles and abilities of women and men in
society, free of prejudice and discriminatory stereotypes,

— a more balanced sharing of professional, domestic and social responsibilities
between women and men, and

-— balanced participation of women and men in the decision-making process at all
levels; '

{b) at all levels of education and training, encourage girls and women to take part and
express themselves in education and training activities as actively and fully as boys and
men, so as to prepare them for an active role in society, including political, economic,
social and cultural life, and in particular in decision-making processes;

{c) make public opinion aware of the importance of disseminating an image of women
"and men that neither reinforces nor consolidates discriminatory stereotyping of

, , o eres
women’s and men’s responsibilities;

(d) without encroaching on their autonomy, encourage and support efforts of associations
and organizations in all areas of society to promote women’s access to the
decision-making process and balanced participation by women and men in

decision-making bodies;

(e) without prejudice to their autonomy, encourage and support the efforts of the social
partners to promote balanced participation of women and men in theéir activities and
highlight the social partners’ responsibility for promoting and proposing women
candidates for nomination to various assignments on public commissions and
committees in the Member States and at Community level;

(f) devise, launch and prbmote public campaigns to alert public opinion to the usefulness
and advantages for society as a whole of balanced participation by women and men in

decision-making;
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3. {(a) promote or improve the collection and publication of statistics to provide a clearer
picture of how women and men are represented at all levels of the decision-making

process in the political, economic, social and cultural spheres;

support, develop and ‘encourage quantitative and qualitative studies on the
participation of women and men in the decision-making process, and especially:

®

~—

— on the legal, social or cultural obstacles impeding access to and participation in the
decision-making process for persons of either sex,

— on strategies for overcoming such obstacles, and

— on the utility and advantages for society and for the operation of democracy of a
better balance between the sexes in the decision-making process;

{c) promote, support and encourage initiatives creating examples of good practice in the
various areas of the decision-making process and develop programmes for the
dissemination and exchange of experience with a view to propagating activities;

4. (a) promote balanced participation by women and men at all levels in governmental
bodies and committees;

(b) raise the awareness of those involved of the importance of taking initiatives to achieve
balanced participation of women and men in public positions at all levels, paying
particular attention to the promotion of a balanced composition in committees,
commissions and working parties at national as well as Community level;

(c) provide for, implement or develop a coherent set of measures encouraging equal
opportunities in the public sector and respecting the concept of balanced participation
in the decision-making process, and ensure, when recruitment competitions take
place, that women and men are, as far as possible, represented equally in the
committees responsible for preparing competitions and in the selection boards;

(d) encourage the private sector to increase the presence of women at all levels of
decision-making, notably by the adoption of, or within the framework of, equality

plans and positive action programmes;

II. CALLS ON THE INSTITUTIONS, SUBSIDIARY BODIES AND DECENTRALIZED BODIES OF
THE EUROPEAN COMMUNITIES TO:

design a strategy for achieving balanced participation by women and men in the
decision-making process in each institution, subsidiary body and decentralized body of the

European Communities;

III. CALLS ON THE COMMISSION TO:

1. encourage and organize, within the framework of Council Decision 95/593/EC of 22
December 1995 on a medium-term Community action programme on equal
opportunities for men and women (1996-2000), systematic pooling of information and
experience between Member States on good practice and the assessment of the impact of
measures taken to achieve a better balance between women and men in the

decision-making process;
2. to this end, and within that framework, step up its efforts to provide information, alert

public opinion, encourage research and promote schemes aimed at achieving balanced
participation by women and men in the decision-making process;
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3. submit a report to the European Parliament, the Council and the Economic and Social
Committee, for the first time three years after adoption of this Recommendation and
thereafter annually, on its implementation, on the basis of the information provided by
the Member States and the institutions, subsidiary bodies and decentralized bodies of the
European Communities.

Done at Brussels, 2 December 1996.

For the Council
The President
E. FITZGERALD
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COUNCIL RECOMMENDATION (92/241/EEC)

of 31 March 1992

on child care

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the proposal from the Commis-
sion (1),

Having regard to the opinion of the European Parlia-
ment (%),

Having regard to the opinion of the Economic and
Social Committee (3),

Whereas the Community Charter of the Fundamental
Social Rights of Workers, adopted in the Strasbourg
European Council on 9 December 1989 by the Heads
of State or Government of eleven Member States, lays
down, in the third paragraph of point 16 in particular,
that:

‘Measures should also be developed to enable men
and women to recomncile their occupational and
family obligations’;

Whereas the Commission action programme imple-
menting the Community Charter provides for this
Recommendation;

Whereas in its third medium-term action programme
on equal opportunities for women and men (1991-95),
the Commission identified the need for further action
in this area;

Whereas in its communication on family policies, sent
to the Council on 24 August 1989, the Commission
emphasised the importance of intensifying work relat-
ing to child care;

Whereas child-care methods, parental leave and mater-
nity leave form part of a whole which enables people
to combine their family responsibilities and occupa-
tional ambitions;

Whereas the Member States should take and/or en-
courage initiatives, taking into account the responsi-
bilities of national, regional and local authorities, man-
agement and labour, other relevant organisations and

() OJC242,17.9.1991, p. 3.
(® 07 C 326, 16.12.1991, p. 279.
() OJ C40, 17.2.1992, p. 88.

138

private individuals, and/or in cooperation with the
various parties concerned;

Whereas the reconciliation of occupational, family and
upbringing responsabilities arising from the care of
children has to be viewed in a wide perspective which
also takes into account the particular interests and
needs of children at different age levels, where it is
important, in order to achieve this, to encourage an
overall policy aimed at enabling such reconciliation
to occur;

Whereas it is essential to promote the well-being of
children and families, ensuring that their various needs
are met and taking into account the fact that respon-
sabilities arising from the care and upbringing of
children continue up to and throughout the period of
children’s schooling, and especially when they are
younger;

Whereas in all Member States the demand for child-
care services at prices affordable to parents exceeds the
existing supply;

Whereas inadequate provision of child-care services at
prices affordable to parents and other inmitiatives to
reconcile responsibility for the family and the upbring-
ing of children with the employment, or with the
education and training of parents in order to obtain
employment constitutes a major barrier to women’s
access to and more effective participation in the labour
market, on equal terms with men, the effective partici-
pation of women in all areas of society and the effec-
tive use of their talents, skills and abilities in the
current demographic situation;

Whereas, moreover, in this area, disparities exist
between Member States and between regions within
Member States;

Whereas, furthermore, better child-care services could
facilitate freedom of movement of workers and mobil-
ity on the European labour market;

Whereas child-care services may be public or private,
individual or collective in form;

Whereas child care is a broad concept which may in-
volve the provision of child-care services which an-
swer the needs of children, the grant of special leave
to parents and the development of a working environ-
ment structure and organisation which is adapted to the
sharing between women and men of occupational,
family and upbringing responsibilities arising from the
care of children;
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Whereas in certain Member States, owing to the low
level of national income and the need to impose strict
limits on growth in public expenditure, the role of the
public authorities may be subject to particular con-
straints;

Whereas the standard clause included in the Commu-
nity support frameworks for structural policy stipu-
lates that the actions and measures taken within such
a framework must conform with and, where appropri-
ate, contribute to the implementation of Community
policy and legislation relating to equality of opportu-
nity between women and men, and that in particular,
consideration must be given to training and infra-
structure requirements which facilitate labour force
participation by women with children;

Whereas, furthermore, in the NOW Community initia-
tive (1991-93), financed by the Structural Funds, for
the promotion of equal opportunities for women in the
fields of employment and vocational training, addi-
tional child-care measures are provided for to assist
women with children to have access to the labour
market and to vocational training courses,

HEREBY RECOMMENDS AS FOLLOWS:

Article 1
Objective

It is recommended that Member States should take
and/or progressively encourage initiatives to enable
women and men to reconcile their occupational, family
and upbringing responsibilities arising from the care of
children.

Article 2
Areas of initiatives

For the purposes of Article 1, it is recommended that
the Member States, taking into account the respective
responsibilities of national, regional and local author-
ities, management and labour, other relevant organisa-
tions and private individuals, and/or in cooperation
with national, regional or local authorities, manage-
ment and labour, other relevant organisations and
private individuals, should take and/or encourage
initiatives in the following four areas:

1. The provision of children-care services while
parents:

— are working,

— are following a course of education or training
in order to obtain employment

or

139

— are seeking a job or a course of education or
training in order to obtain employment.

For the purposes of this Recommendation, ‘child-
care services’ means any type of child care,
whether public or private, individual or collective.

2. Special leave for employed parents with responsi-
bility for the care and upbringing of children.

3. The environment, structure and organisation of
work, to make them responsive to the needs of
workers with children.

4. The sharing of occupational, family and upbring-
ing responsibilities arising from the care of chil-
dren between women and men.

Article 3
Child-care services

As regards child-care services, it is recommended that
the Member States, taking into account the respective
responsabilities of national, regional and local authori-
ties, management and labour, other relevant organisa-
tions and private individuals, and/or in cooperation
with national, regional or local authorities, manage-
ment and labour, other relevant organisations and
private individuals, should take and/or encourage
initiatives to:

1. enable parents who are working, following a
course of education or training in order to obtain
employment or are seeking employment or a
course of education or training in order to obtain
employment to have as much access as possible to
local child-care services.

In this context, endeavours should in particular be
made to ensure that:

the services are offered at prices affordable to
parents;

they combine reliable care from the point of
view of health and safety with a general up-
bringing and a pedagogical approach;

the needs of parents and children are taken into
account when access to services is determined;

the services are available in all areas and
regions of Member States, both in urban areas
and in rural areas;

the services are accessible to children with
special needs, for example linguistic needs,
and to children in single-parent families, and
meet the needs of such children;

2. encourage flexibility and diversity of child-care
services as part of a strategy to increase choice and
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meet the different preferences, needs and circum-
stances of children and their parents, while pre-
serving coherence between different services;

3. endeavour that the training, both initial and
continuous, of workers in child-care services is
appropriate to the importance and the social and
educative value of their work;

4. encourage child-care services to work closely with
local communities through regular contact and ex-
changes of information, so as to be responsive to
parental needs and particular local circumstances;

5. encourage national, regional or local authorities,
management and labour, other relevant organisa-
tions and private individuals, in accordance with
their respective responsibilities, to make a finan-
cial contribution to the creation and/or operation of
coherent child-care services which can be afforded
by parents and which offer them a choice.

Article 4
Special leave

As regards special leave for employed parents with
responsibility for the care and upbringing of children,
it is recommended that Member States, taking into
account the respective responsibilities of national,
regional and local authorities, management and labour,
other relevant organisations and private individuals,
and/or in cooperation with national, regional or local
authorities, management and labour, other relevant
organisations and private individuals, should take and/
or encourage initiatives, to take realistic account of
women’s increased participation in the labour force.

These initiatives should concem, for example, special
leave enabling employed parents, both men and
women, who so desire properly to discharge their oc-
cupational, family and upbringing responsibilities,
with, inter alia, some flexibility as to how leave may
be taken.

Article 5
Environment, structure and organisation of work

As regards the environment, structure and organisation
of work, it is recommended that Member States, taking
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into account the respective responsibilities of national,
regional and local authorities, management and labour,
other relevant organisations and private individuals,
and/or in cooperation with national, regional or local
authorities, management and labour, other relevant
authorities and private individuals, should take and/or
encourage initiatives to:

1. support action, in particular within the framework
of collective agreements, to create an environment,
structure and organisation of work which take into
account the needs of all working parents with
responsibility for the care and upbringing of
children;

2. ensure that due recognition is given to persons en-
gaged in child-care services as regards the way in
which they work and the social value of their work;

3. promote action, especially in the public sector,
which can serve as an example in developing ini-
tiatives in this area.

Article 6
Sharing of responsibilities

As regards responsibilities arising from the care
and upbringing of children, it is recommended that
Member States should promote and encourage, with
due respect for freedom of the individual, increased
participation by men, in order to a achieve a more equal
sharing of parental responsibilities between men and
women and to enable women to have a more effective
role in the labour market.

Article 7
Commission report

The Member States shall inform the Commission,
within three years of the date of the adoption of this
Recommendation, of the measures taken to give effect
to it, in order to enable the Commission to draw up a
report on its implementation.

Done at Brussels, 31 March 1992.

For the Council
The President
Vitor MARTINS
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COUNCIL RECOMMENDATION
of 13 December 1984

on the promotion of positive action for women

(84/635/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the draft recommendation submitted
by the Commission ('),

Having regard to the opinion of the European
Parliament (),

Having regard to the opinion of the Economic and
Social Committee %),

Whereas various action has been undertaken at
Community level to promote equal opportunities . for
women ; whereas, in particular the Council adopted,
on the basis of Articles 100 and 235 of the Treaty,
Directive ~ 75/117/EEC(*), = 76/207/EEC({) and
79/7/EEC (¥) concerning equal treatment for men and
women ; whereas other legal instruments are being
prepared ; :

Whereas Article 2 (4) of Council - Directive
76/207/EEC provides that it shall be without prejudice
to measures to promote equal opportunities for men
and women, in particular by removing existing in-
equalities which affect women's opportunities in the
areas referred to in Article 1 (1) thereof;

Whereas existing legal provisions on equal treatment,
which are designed to afford rights to individuals, are
inadequate for the elimination of all existing inequali-
ties unless parallel action is taken by governments,
both sides of industry and other bodies concerned, to
counteract the prejudicial effects on women in
employment which arse from social attitudes,
behaviour and structures ;

Whereas, by its resolution of 12 July 1982 on the
promotion of equal opportunities for women (), the
Council approved the general objectives of the new
Community action programme on the promotion of
equal opportunities for' women (1982 to 1985), namely
the stepping up of action to ensure observance of the
principle of equal treatment and the promotion of

() OJ No C 143, 30. 5. 1984, p. 3.

() OJ No C 315, 26. 11. 1984, p. 81.

(*) Opinion delivered on 12 November 1984 (not yet
published in the Official Journal).

() OJ No L 45, 19. 2. 1975, p. 19.

(5 OJ No L 39, 14. 2. 1976, p. 40.

(& OJ No L 6, 10. 1. 1979, p. 24.

() O] No C 186, 21. 7. 1982, p. 3.

equal opportunities in practice by positive action (Part
B of the programme), and expressed the will to imple-
ment appropriate measures to achieve these objectives ;

Whereas, in a period of economic crisis, action taken
should be not only continued but also intensified at
national level and Community level with a view to
promoting the achievement of equal opportunities in
practice through the implementation of positive
actions, more especially in the fields of equal pay and
equal treatment as regards access to employment,
vocational training and promotion and working condi-
tions ; :

Whereas the European Parliament has underlined the
importance of positive action,

HEREBY RECOMMENDS MEMBER STATES:

1. To adopt a positive action policy designed to elimi-
nate existing inequalities affecting women in
working life and to promote a better balance
between the sexes in employment, comprising
appropriate general and specific measures, within
the framework of national policies and practices,
while fully respecting the spheres of competence of
the two sides of industry, in order:

{a) to eliminate or counteract the prejudicial effects
on women in employment or seeking employ-
ment which arise from existing attitudes,
behaviour arid structures based on the idea of a
traditional division of roles in society between
men and women;

to encourage the participation of women in
various occupations in those sectors of working
life where they are at present under-represented,
particularly in the sectors of the future, and at
higher levels of responsibility in order to
achieve better use of all human resources.

()

" 2. To establish a framework containing appropriate

141

provisions designed to promote and facilitate the
introduction and extension of such measures.

3. To take, continue or promote positive action
measures in the public and private sectors,
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4, To take steps to ensure that positive action includes presupposes that these committees and organiza-

as far as possible actions having a bearing on the
following aspects :

— informing and increasing the awareness of both
the general public and the working world of the
need to promote equality of opportunity for
working women,

— respect for the dignity of women at the work-
place,

— qualitative and quantitative studies and analyses
of the position of women on the labour market,

— diversification of vocational choice, and more
relevant vocational skills, particularly through
appropriate vocational training, including the
implementation of supporting measures and
suitable teaching methods,

— measures necessary to ensure that placement,
guidance and counselling services have suffi-
cient skilled personnel to provide a service
based on the necessary expertise in the special
problems of unemployed women,

— encouraging women candidates and the recruit-
ment and promotion of women in sectors and
professions and at levels where they are under-
represented, particularly as regards positions of
responsibility, _

— adapting working conditions ; adjusting the
organization of work and working time,

— encouraging supporting measures such as those
designed ‘to foster greater sharing of occupa-
tional and social responsibilities,

— active participation by women in decision-
making bodies, including those representing
workers, employers and the self-employed.

. To ensure that the actions and measures described
in points 1 to 4 are made known to the public and
to the working world, especially to potential benefi-
ciaries, by all appropriate means and as extensively
as possible.

6. To enable national equal opportunities committees

and orgamzations to make a significant contribu-
tion to the promotion of such measures, which

142

tions are provided with appropriate means of
" action.

7. To encourage both sides of industry, wherever
possible, to promote positive action within their
own organizations and the work place, for example
by suggesting guidelines, principles, codes of good
conduct or good practice or any other appropriate
formula for the implementation of such action.

8. To make efforts also in the public sector to
promote equal opportunities which might serve as
an example, particularly in those fields where new
information technologies are being used or
developed.

9. To make appropriate arrangements to gather infor-
mation on measures taken by public and private
bodies, and to follow up and evaluate such
measures,

AND TO THIS END REQUESTS THE COMMISSION :

1. To promote and organize in liaison with the
Member States the systematic exchange and assess-
‘ment of information and experience on positive
action within the Community.

2. To submit a report to the Council, within three
years of the adoption of this recommendation, on
progress achieved in its implementation, on the
basis of information supplied to it by -Member
States.

Done at Brussels; 13 December 1984.

For tbé Council
The President
R. QUINN
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II

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION RECOMMENDATION
" of 27 November 1991

on the protection of the dignity of women and men at work

- (92/131/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European

Economic Community, and in particular the second
indent of Article 155 thereof,

Whereas unwanted conduct of a sexual nature, or other
conduct based on sex affecting the dignity of women and
men at work, including the conduct of superiors and

_ colleagues, is unacceptable and may, in certain circum-
stances, be contrary to the principle of equal treatment
within the meaning of Articles 3, 4 and 5 of Council
Directive 76/207/EEC ‘of 9 February 1976 on the
implementation of the principle of equal weatment for

-men and women as regards access to employment, voca-
tional training and  promotion, and working
conditions (*), a view supported- by case-law in some
Member States;

Whereas, in accordance with the Council recommen-
dation of 13 December 1984 on the promotion of
positive action for women (*), many Member States have
carried out a variety of positive action measures and
actions having a bearing, inter alia, on respect for the
dignity of women at the workplace;

Whereas the European Parliament, in its resolution of 11
‘June 1986 on violence against women (*), has called
- upon national governments, equal opportunities
committees and trade unions to carry out concerted

() OJ No L 39, 14. 2. 1976, p. 40.
() O] No L 331, 19. 12. 1984, p. 34.
¢) O] No C 176, 14. 7. 1986, p. 79.

145

information campaigns to create a proper awareness of
the individual rights of all members of the labour force;

Whereas the Advisory Commitiee on Egqual Oppor-
tunities for Women and Men, in its opinion of 20 June
1988, has unanimously recommended that there should
be a recommendation and code of conduct on sexual
harassment in the workplace covering harassment of
both sexes;

Whereas the Commission in its action programme
relating 1o the implementation of the Community
Charter of Basic Social Rights for Workers undertook to
examine the protection of workers and their dignity at
work, having regard to the reports and recommendations
prepared on various aspects of implementation of
Community law (*);

Whereas the Council, in its resolution of 29 May 1990
on the protection of the dignity of women and men at
work.(*), affirms that conduct based on sex affecting the
dignity of women and men at work, including conduct
of superiors and colleagues, constitutes an intolerable
violation of the dignity of workers or trainees, and calls
on the Member States and the institutions and organs of
the European Communities to develop positive measures
designed to create a climate at work in which women
and men respect one another’s human integrity;

() COM(89) 568 final, 29. 11. 1989. For example, “The dignity
of women at work: A report on the problem of sexual
harassment in the Mcmgcr States of the European
Communities’, October 1987, by Michael Rubenstein (ISBN
92-825-8764-9).

(*) OJ No C 157, 27. 6. 1990, p. 3.
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Whereas the Commission, in its third action programme
. on equal opportunities for women and men, 1991 to

1995, and pursuant to paragraph 3 (2) of the said.

Council resolution of 29 May 1990, resolved to draw up
a code of conduct on the protection of the dignity of
women and men at work (*), based on experience.and
best practice in the Member States, o provide guidance
on initiating and pursuing positive measures designed to
create a climate at work in which -women and men
respect one another’s human integrity;

Whereas the European Parliament, on 22 October 1991,
adopted a resolution on the protection of the dignity of
women and men at work (%); :

Whereas the Economic and Social Committee, on 30
October 1991, adopted an opinion on the protection of
the dignity of women and men at work (%),

RECOMMENDS AS FOLLOWS:

Article 1

It is recommended that the Member States take action to
promote awareness that conduct of a sexual nature, or
~other conduct based on sex affecting the dignity" of
~ women and men at work, including conduct of superiors
and colleagues, is unacceptable if:

() such conduct is unwanted, . unreasenable and

offensive to the récipient;

(b) a person’s rejection of, or submission to, such

" conduct on the part of employers or workers
(including superiors or colleagues) is used explicitly
or implicitly as a basis for a decision which affects
that person’s access to vocational training, access to
employment, continued employment, promotion,
salary or any other employment decisions;

and/vor

such conduct creates an “intimidating, hostile or
humiliating work environment for the recipient;

©

(*) COM(90) 449 final, 6. 11. 1990,
() O] No C 305, 25, 11. 1991.
) O] No C 14, 20. 1. 1992.

and that such conduct may, in certain circumstances, be
contrary to the principle of equal treatment within the
meaning of Articles 3, 4 and 5 of Directive 76/207/EEC.

Article 2

It is recommended that Member States take action, in
the public sector, to implement the Commission’s code of
practice on the protection of the dignity of women and
men at work, annexed hereto. The action of the Member
States, in thus initiating and pursuing positive measures
designed to create a climate at work in which women
and men respect one another’s human integrity, should
serve as an example to the private sector.

Article 3

It is recommended that Member States encourage
employers and employee representatives to develop
measures to implement ‘the Commission’s code of
practice on the protection of the dignity of women and
men at work.

Article 4

Member States shall inform the Commission within three
years of the date of this recommendation of the
measures taken to give effect to it, in order to allow the
Commission to draw up a report on all such measures.
The Commission shall, within this period, ensure the
widest possible circulation of the code of practice. The
report should examine the degree of awareness of the
Code, its perceived effectiveness, its degree of
application and the exient of its use in collective
bargaining between the social parters.

Article 5

This recommendation is addressed to the Member States.

" Done at Brussels, 27 November 1991.
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For the Commission
Vasso PAPANDREOU
Member of the Commission
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ANNEX

PROTECTING THE DIGNITY OF WOMEN AND MEN AT WORK

A code of practicc on measures to combat sexual harassment

1. INTRODUCTION

This code of practice is issued in accordance with the
resolution of the Council of Ministers on the protection
of the dignity of women and men at work (*), and to
accompany the Commission’s recommendation on this
issue.

Its purpose is to give practical guidance to employers,
trade unions, and employees on the protection of the
dignity of women and men at work. The code is
intended to be applicable in both the public and the
private sector and employers are encouraged to follow
the recommendations contained in the code in a way
which is appropriate to the size and structure of their
organization. It may be particularly relevant for small
and medium-sized enterprises to adapt some of the
practical steps to their specific needs.

The aim is to ensure that sexual harassment does not
occur and, if it does occur, to ensure that adequate

procedures are readily available to deal with the problem
and prevent its recurrence. The code thus seeks to.
encourage the development and implementation of -

.policies and practices which establish working
environments free of sexual harassment and in which
women and men respect one another’s human integrity.

The expert report carried out on behalf of  the
Commission found that sexual harassment is a serious
problem for many working women in the European
Community (!) and research in Member States has
proven beyond doubt that sexual harassment at work is
not ar isolated phenomenon. On the contrary, it is clear
that for millions of women in the European Community,
sexual harassment is an unpleasant and unavoidable part
of their working lives. Men too may suffer sexual
harassment and should, of course, have the same rights
as women to the protection of their dignity.

() O] No C 157, 27. 6. 1990, p. 3.

() *The dignity of women at work: A report on the problem of
sexual Ea.rassmcm in the Member States of the European
Communities’, October 1987, by Michael Rubenstein (ISBN

92-825-8764-9).
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Some specific groups are particularly vulnerable to sexual
harassment. Research in several Member States, which
documents the link between the risk of sexual
harassment and the recipient’s perceived vulnerability,
suggests that divorced and separated women, young
women and new entrants to the labour market and those
with irregular or precarious employment contracts,
women in non-traditional jobs, women with disabilides,
lesbians and women from racial minorities are dispro-
portionately at risk. Gay men and young men are also
vulnérable to harassment. It is undeniable that
harassment on grounds of sexual orientation undermines
the dignity at work of those affected and it is impossible
to regard such harassment as appropriate workplace
behaviour.

Sexual harassment pollutes the working environment and
can have a devastating effect upon the health,
confidence, morale and performance of those affected by
it. The anxiety and stress produced by sexual harassment
commonly leads to those subjected to it taking time off
work due to sickness, being less efficient at work, or
leaving their job to seek work elsewhere. Employees
often suffer the adverse consequences of the harassment
itself and short- and long-term damage to their
employment prospects if they are forced to change jobs.
Sexual harassment may also have a damaging impact on
employees not themselves the object of unwanted
behaviour but who are witness to it or have a knowledge
of the unwanted behaviour.

There are also adverse consequences arising from sexual
harassment for employers. It has a direct impact on the
profitability of the enterprise where staff take sick leave
or resign their posts because of sexual harassment, and
on the economic efficiency of the enterprise where
employees’ productivity is reduced by having to work in
a climate in which individuals® integrity is not respected.

In general terms, sexual harassment is an obstacle to the
proper integration of women into the labour market and
the Commission is committed to e¢ncouraging the devel-
opment of comprehensive measures to improve such
integration (*). .

*) Third action programme on equal opportunities for women
and men, 1991 to 1995, COM(90) 449, 6. 11. 1990.
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2. DEFINITION

Sexual harassment means unwanted conduct of a sexual
nature, or other conduct based on sex affecting the
dignity of women and men at work (*). This can include
unwelcome physical, verbal or non-verbal cénduct.

Thus, a range of behaviour may be considered to
constitute sexual harassment. It is unacceptable if such
conduct is unwanted, unreasonable and offensive to the
recipient; a person’s rejection of or submission to such
conduct on the part of employers or workers (including
superiors or colleagueés) is used explicitly or implicitly as
a basis for a decision which affects that person’s access
to vocational training or to employment, continued
employment, promotion, salary or any other employmient
decisions; and/or such conduct creates an intimidating,
hostile or humiliating working environment for the
recipient (*).

The essential characteristic of sexual harassment is that it
is unwanted by the recipient, that it is for each individual
to determine what behaviour is acceptable to’ them and
what they regard as offensive. Sexual attention becomes
sexual harassment if it is persisted in once it has been

made clear that it is regarded by the recipient as

‘offensive, although one incident of -harassment may
constitute sexual harassment if sufficiently serious. It is
the unwanted nature of the conduct which distinguishes
sexual harassment from friendly behaviour, which is
welcome and mutual. '

3. THE LAW AND EMPLOYERS’ RESPONSIBILITIES

Conduct of a sexual nature or other based on sex
affecting the dignity of women and men at work may be
contrary to the principle of equal treatment within the
meaning of Artcles 3, 4 and 5 of Council Directive
76/207/EEC of 9 February 1976 on the implementation
of the principle of equal treatment for men and women

® Council resolution on the protection of the dignity of
women and men at work (O] No C 157, 27. 6. 1990, p. 3,
point 1). :

as regards access to employment, vocational training and
promotion, and working conditions (*). This principle
means that there shall be no discrimination whatsoever
on grounds of sex either direcly or indirectly by
reference in particular to marital or family status.

In certain circumstances, and depending upon' national
law, sexual harassment may also be a criminal offence or
may contravene other obligations imposed by the law,
such as health and safety duties, or a duty, contractual

-or otherwise, to be a good employer. Since sexual

harassment is a form of employee misconduct, employers
have a responsibility to deal with it as they do with any
other form of employee misconduct as well as to refrain
from harassing employees themselves. Since sexual
harassment is a risk to health and safety, employers have
a responsibility to take steps to minimize the risk as they
do with other hazards. Since sexual harassment often
entails an abuse of power, employers may have a respon-
sibility for the misuse of the authority they delegate.

This code, however, focuses on sexual harassment as a
problem of sex discrimination. Sexual harassment is sex
discrimination because the gender of the recipient is the
determining factor in who is harassed. Conduct of a
sexual nature or other conduct based on sex affecting the

_dignity of women and men at work in some Member
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States already has been found to contravene national
equal treatment laws and employers have a responsibility
to seek to ensure that the work environment is free from
such conduct ().

As sexual harassment is often a function of women’s
status in the employment hierarchy, policies to deal with
sexual harassment are likely to be most effective where
they are linked to a broader policy 1o promote equal

() O] No L 39, 14. 2. 1976, p. 40.

() Council resolution on the protection of the dignity of

women and men at work (O] No C 157, 27. 6. 1990, p. 3,
- point 2 (3) (a)).
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opportunities and to improve the position of women.
Advice on steps which can be taken generally to
‘implement an equal opportunities policy is set out in the
Commission’s guide to positive action ().

Similarly, a procedure to deal with complaints of sexual
harassment should be regarded as only one component
of a strategy. to deal with the problem. The prime
objective should be to change behaviour and attitudes, to
seek to ensure the prevention of sexual harassment.

4. COLLECTIVE BARGAINING

The majority. of the recommendations contained in this
code are for action by employers, since employers have
clear responsibilities to ensure the protection of the
dignity of women and men at work.

Trade unions also have responsibilities to their members
and they can and should play an important role in the
prevention of sexual harassment in the workplace. It is
recommended that the question of including appropriate
clauses in agreements be examined in the context of the
collective bargaining process, with the aim of achieving a
work environment free from unwanted conduct of a
sexual nature or other conduct based on sex affecting the
dignity of women and men at work and free from
victimization of 2 complamant or of a person wishing to
give, or giving, evidence in the event of a complaint.

5. RECOMMENDATIONS TO EMPLOYERS B

The policies and procedures recommended below should
be adopted, where appropriate, after consultation or
negotiation with trade unions or employee represen-
watives. Expérience suggests that sr.ranegics to create and
maintain a working environment in which the dignity of
employees is respected are most likely to be effective
where thcy are jointly agreed.

It should be emphasized that a distinguishing charac-
teristic of sexual harassment is that employees subjected

to it often will be reluctant to complain. An absence of

complaints about sexual harassment in a particular
organization, therefore, does not necessarily mean an
absence of sexual harassment. It may mean that the
recipients of sexual harassment think that there is no

(*) Positive action: Equal  opportunities’ for women in
employment — a guide, Office for Official Publications of
t.hc European Communities, 1988.

point in complaining because nothing will be done about
it, or because it will be trivialized or the complainant
subjected to ridicule, or because they fear reprisals.
Implementing the preventative and procedural recom-
mendations outlined below should facilitate the creation
of a climate at work in which such concemns have no
place.

A. Prevention

@) Polid statements

" As a first step in showing senior management’s concern
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and their commiiment to dealing with the problem of
sexual harassment, employers should issue a policy
statement which expressly states that all employees have
a right to be treated with dignity, that sexual harassment
at work will not be permitted or condoned and that
employees have z right to complain about it should it
oceur.

It is recommended that the policy statement make clear
what is considered inappropriate behaviour at work, and
explain that such behaviour, in certain circumstances,
may be unlawful. It is advisable for the statement to set
out a positive duty on managers and supervisors to
implement the policy and to take corrective action to
ensure compliance with it. It should also place a positive
duty on all empleyees to comply with the policy and to
ensure that their colleagues are treated with respect and

dignity.

In addition, it is recommended that the statement explain
the procedure which should be followed by employees
subjected to sexual harassment at work in order to
obtain assistance and to whom they should complain;
that it contain an undertaking that allegations of sexual
harassment will be dealt with seriously, expeditiously and
confidentially, and that employees will be protected
against victimization or retaliation for bringing a
complaint of sexual harassment. It should also specify
that appropriate disciplinary measures will be taken
against employees found guilty of sexual harassment.

(i) Communicating the policy

Once the policy has been developed, it is important to
ensure that it is communicated effectively two all
employees, so that they are aware that they have a right
to complain and to whom they should complain; that
their complaint will be dealt with promptly and fairly;
and that employees are made aware of the likely
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consequences of engaging in sexual harassment. Such
communication will highlight management’s commitment
to eliminating sexual harassment, thus enhancing "a
climate in which it will not occur.

(iii) Responsibility

All employees have a responsibility to help to ensure a
working environment in which the dignity of employees
is respected and managers (including supervisors) have a
particular duty to ensure that sexual harassment does not
occur in work areas for which they are responsible. It is
recommended that managers explain the organization’s
policy to their staff and take steps to positively promote
the policy. Managers should also be responsive and
supportive to any member of staff who complains about
sexual harassment, provide full and clear advice on the
procedure to be adopted, maintain confidentiality in any
cases of sexual harassment and ensure that there is no
further problem of sexual harassment or any victim-
ization after a complaint has been resolved.

(iv) Training

An important means of ensuring that sexual harassment
does not occur and that, if it does occur, the problem is

resolved efficiently is through the provision of training

for managers and supervisors. Such training should aim
to identify the factors which contribute to a working
environment free of sexual harassment and to familiarize
participants with their responsibilities under the
employer’s policy and any problems they are likely to
encounter.

In addition, those playing an official role in any formal
complaints procedure in respect of sexual harassment

should receive specialist training, such as that outlined

above.

It is also good practice to include information as to the
organization’s policy on sexual harassment and

procedures for dealing with it as pant of appropriate

induction and training programmes.

B. Procedures

The development of clear and precise proccdures to deal
with sexual harassment once it has occurred is of great
importance. The procedures should ensure the resolution
of problems in an efficient and effective manner.
Practical guidance for employees on how to deal with
sexual harassment when it occurs and with its aftermath
will make it more likely that it will be dealt with at an

early . stage. Such guidance should of course draw

attention to an employee’s legal rights and to any time
limits within which they must be exercised.

(i) Resolving problems informally

Most recipients of harassment simply want the
harassment to stop. Both informal and formal methods
of resolving problems should be available.

Employees should be advised that, if possible, they
should attempt to resolve the problem informally in the
first instance. In some cases, it may be possible and
sufficient for the employee to explain clearly to the
person engagmg in the unwanted conduct that the
behaviour in question is not welcome, that it offends
them or makes them uncomfortable, and that it interferes
with their work.

In circumstances where it is too difficult or embarrassing
for an individual to do this on their own behalf, an alter-
native approach would be to seek support from, or for
an initial approach to be made by, a sympathetic friend
or confidential counsellor.

If the conduct continues or if it is not appropriate to
resolve the problem informally, it should be raised
through the formal complaints procedure.

(ii} Advice and assistance

It is recommended that employers designate someone to
provide advice and assistance to employees subjected to
sexual harassment, where possible with responsibilities to
assist in the resolution of any problems, whether through
informal or formal means. It may be helpful if the officer
is designated with. the agreement of the trade unions or
employees, as this is likely to enhance their acceptability.
Such officers - could ‘be selected from personnel
departments or equal opportunities departments for
example. In some organizations they are designated as
‘confidential counsellors’ or ‘sympathetic friends’. Often
such a role may be played by someone from the
employee’s trade union or women’s support groups.

_Whatever the location of this responsibility in the organ-
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ization, it is recommended that the designated officer
receives appropriate training in the best means of
resolving problems and in the detail of the organization’s
policy and procedures, so that they can perform their
role effectively. It is also important that they are given
adequate resources to carry out their function, and
protection against victimization for assisting any
recipient of sexual harassment.
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(ili) Complaints procedure

It is recommended that, where the complainant regards
attempts at informal-resolution as inappropriate, where
informal attempts at resolution have been refused, or
where the outcome has been unsatisfactory, a formal
" procedure for resolving the complaint be provided. The
procedure should give employees confidence that the
organization will take allegations of sexual harassment
seriously.

By its nature sexual harassment may make the normal
channels of complaint difficult to use because of embar-
rassment, fears of not being taken-seriously, fears of
damage to reputation, fears of reprisal or the prospect of
damaging the working énvironment. Therefore, a formal

procedure should specify 1o whom the employee should

bring a complaint, and it should also provide an alter-
native if in the particular circumstances the normal
grievance procedure may not be suitable, for example
because the alleged harasser is the employee’s line
manager. It is also advisable to make provision for
employees to bring a complaint in the first instance to
someone of their own sex, should they so choose.

It is good practice for employers to monitor and review
complaints of sexual harassment and how they have been

resolved; in order to ensure that theu- procedures are

working effectively.
(tv) Investigations

It is important to ensure that internal investigations of
any complaints are handled with sensitivity and with due
respect for the rights of both the complainant and ‘the
alleged harasser. The investigation should be seen to be
independent and objective. Those carrying out the inves-
tigation should not be connected with the allegation in
any. way, and every effort should be made to resolve
complaints speedily — grievances should be handled
promptly and the procedure should set a time limit

within which complaints will be processed, with due

regard for any time limits set by pational legislation for
initiating a complaint through the legal system.

It is recommended as good practice that both the
complainant and the alleged harasser have the right to be
accompanied and/or represented, perhaps by a represen-
tative of their trade union or a friend or colleague; that
the alleged harasser be given full details of the nature of
the complaint and the opportunity to respond, and that
strict confidentiality be maintained throughout any inves-
tigation into an allegation. Where it is necessary to
interview witnesses, the importance of confidentality
should be emphasized.

It must be recognized that recounting the experience of
sexual harassment is difficult and can damage the
employee’s dignity. Therefore, a' complainant should not
be required repeatedly to recount the events complained
of where this is unnecessary.

The investigation should focus on the facts of the
complaint and it is advisable for the employer to keep a
complete record of all meetings and investigations.

(v). Disciplinary offence

It is recommended that violations of the organization’s
policy protecting the dignity of employees at work
should be treated as a disciplinary offence and the disci-
plinary rules should make clear what is regarded as in-
appropriate behaviour at work. It is also good practice tw
ensure that the range of penalties to which offenders will
be liable for vxolatmg the rule is clearly stated and also to
make it clear that it will be considered a disciplinary
offence 1o victimize or retaliate against an employee for
bringing a complaint of sexual harassment in good faith.

‘Where a complaint is uphcld and it is dctemuncd that it
is necessary to relocate or transfer one party,
consideration should be given, wherever practicable, to
allowing the complainant 1o choose whether he or she
wishes to remain in their post or be transferred to
another location. No element of penalty should be seen
to attach to a complainant whose complaint is upheld
and in addition, where a complaint is upheld, the
employer should monitor the situation to ensure that the
harassment has stopped.

Even where a complaint is not upheld, for example

because the evidence is regarded as inconclusive,

consideration should be given to transferring or re-
scheduling the work of one of the employees concerned
rather than requiring them to continue to work together
against the wishes of either party.

6. RECOMMENDATIONS TO TRADE UNIONS

Sexual harassment is a trade union issue as well as an
issue for employers. It is recommended as good practice
that trade unions formulate and issue clear policy
statements on sexual harassment and take steps to raise

- awareness of the problem of sexual harassment in the
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workplace, in order to help create a climate in which it is
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neither condoned or ignored. For example, trade unions
could aim to give all officers and representatives training
on equality issues, including dealing with sexual
‘harassment, and include such information in union-
sponsored or approved training courses, as well as infor-
mation on the union’s policy. Trade unions should
consider declaring that sexual harassment is indppro-
priate behaviour and educating members and officials
about its consequences is recommended as good practice.

Trade unions should also raise ‘the issue of sexual
harassment with employers and encourage the adoption
of adequate policies and procedures to protect the
dignity of women and men at work in the organization.
It is advisable for trade unions to inform members of
their right not to be sexually harassed at work and
provide members with clear guidance as to what o do if
they are sexually harassed, including guidance on any
relevant legal righes.

Where complaints arise, it is important for trade -unions
to treat them seriously and sympathctically and ensure
that the complainant has an opportumty of represen-
tation if a complaint is to be pursued. It is important to
create an environment in which meinbers feel able to
raise such complaints knowing they will receive a sym-
pathetic and supportive response from local union rep-
resentatives. Trade unions could consider designating
specially trained officials to advise and counsel members
with complaints of sexual harassment and act on their

behalf -if required. This will provide a focal point for

support. It is also a good idea to ensure that there are
sufficient female representatives to support women
“subjected to sexual harassment. :

It is recommended too, where the trade union is repre-
senting both the complainant and the alleged harasser
for the purpose of the complaints procedure, that it be
made clear that the union is not condoning offensive

behaviour by providing representation. In any event, the
same official should not represent both parties.

It is good practice to advise members that keeping a
record of incidents by the harassed worker will assist in
bringing any formal or informal action to a more
effective conclusion, that the- union wishes to be
informed of any incident of sexual harassment and that
such information will be kept confidential. It is also good
practice for the union to menitor and review the union’s
record in responding to complaints and in representing
alleged harassers and the harassed, in order to ensure its’
responses are effective.

7. EMPLOYEES' RESPONSIBILITIES

Employees have a clear role to play in helping to create a
climate at work in which sexual harassment is un-
acceptable.’ They can contribute to preventing sexual
harassment through an awareness and sensitivity towards
the issue and by ensuring that standards of conduct for
themselves and for colleagues do not cause offence.

Employees can do much to discourage sexual harassment
by making it clear that they find such behaviour un-
acceptable and by supporting colleagues who suffer such
tredtment and are considering making a complaint.

Employees who are themselves recipients of harassment
should, where practicable, tell the harasser that the
behaviour is unwanted and unacceptable. Once the
offender understands . clearly that the behaviour is
unwelcome, this may be enough to put an end to it. If
the behaviour is persisted in, employees should inform
management and/or their employee representative
through the appropriate channels and request assistance
in stopping thc harassment, whether through informal or
formal means. ~
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COMMISSION RECOMMENDATION
. of 24 November 1987

on vocational training for women

(87/567/BEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing' the European
Economic Community and the second indent of Article

155 thereof,

Whereas Article 4 of Directive 76/207/EEC of 9 February
1976 on the implementation of the principle of equal
treatment for men and women as regards access to
employment, vocational training and promotion, and
working conditions (') lays down that the Member States
shall ensure application of the principle of equal treat-
ment with fegard to access to all types and to all levels of
vocational training and retraining ;

~Wheteas the Commission communication to the Council .
transmitted on 20 December 1985, on ‘Equal Opportuni- -

ties for Women — Medium-Term Community
Programme 1986 to 1990°, included education and
training as one of the seven fields of action defined
therein and stated that the Commission. will propose

Community guidelines on vocational training for women ; -

Whereas the Second Council Resolution of 24 July 1986
on the promotion of equal opportunities for women (3
" supported the broad outlines of the Commission commu-
nication referred to above and supported the programme’s
- objectives of realizing in practice equal opportunities in
economic, social and cultural life;

. Whereas the Second Council Resolution also called on
Member States to take appropriate action on the basis of,
inter alia, the Commission communication ;

Whereas Council Decision 86/365/EEC of 24 July 1986
adopting the programme on cooperation between univer-
sities and enterprises regarding training in the field of
technology (COMETT) ), Council Decision 87/327/EEC
of 15 june 1987 adopting the European Action Scheme
for the Mobility of Univrsity Students (ERASMUS) (¥, the
Resolution of the Council and the Ministers for Education
meeting within the Council of 12 July 1982 conceming
measures to be taken to improve the preparation of young
people - for work and to facilitate their transition from
education to working life (%), the Resolution of the
Council and the Ministers for Education meeting within

the Council of 3 June 1985, containing an action A

OJ No L 39, 14. 1. 1976,
OJ No C 203, 24. 7. 1986, P z
OJ No L 222, 8. 8. 1986, p. 17.
No L 166, 25. 6. 1987, p. 20.
OJ No C 193, 28. 7. 1982, p. 1.

program’me an equal opportunities for girls and boys in
education (%), the proposals for a Council decision adop-
ting an action programme for the training and prepara-
tion of young people for adult and working life {’), and
the Commission Communication on adult training in
firms (*), have all' underlined the importance to be
attached to equal opportunities;

Whereas the European Parliament has on’ several occa-

sions emphasized the need for.a comprehensive large-
scale policy in the area of equal opportunities for women
and has urged the promotion of adequate vocatiopal trai-
ning for women;

Whereas the need for well-targeted vocational training
measures has been heightened by the fact that the struc-
tural crisis on the labour market and the introduction of
the new technologies have seriously affected. women’s'
employment prospects -and whereas the demographic
trend and the economic and social changes call for the
skills of all workers to be more closely attuned to require-
ments ;

‘Whereas this situation has led to the development in the

Member States of various initiatives designed to promote
more appropriate skills for women but whereas the
measures involved have often remained limited ; whereas
certain measures have also been undertaken at Commu-
nity level and whereas the European Social Fund contri-
butes to the financing of vocational training operations ;

‘Whereas it is therefore important to establish Community
guidelines for carrying out a number of specific compre-
hensive actions in a variety of fields in order to develop
appropriate vocational training for women,

RECOMMENDS AS FOLLOWS:

Article 1

It is recommended that the Member States should adopt a
policy designed to encourage the participation of young
and adult women in training schemes, especially those
relevant to occupations of the future, and should develop
specific measures, particularly as regards training, for
occupations where women are under-represented.

@ O] No C 166, 5. 7. 1985, p- L.
() COM(87) 90 final.
() COM(86) 780.
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Article 2

It is recommended that the Member States should intro-

(@

)

©

@

®

®

duce, continue or encourage active measures-designed to:

integrate training for women within a broader process
of cooperation between all the parties concerned : the
education authorities -and oganizations, school and
vocational guidance, the twosides of industry, the trai-
ning organizations, the lenders of capital, the central
and/or regional and/or local. authorities, equal oppor-
tunities organizations, undertakings, women’s groups
or associations ;

staff the guidance, training and placement services
with. persons qualified to deal with! the specific
problems of women-(e.g. equal opportunities counsel-
lors) and to take measures.to increase ‘the awareness of
instructors ;

reorganize the school, university and vocational
guidance services in such a way that they seek out
rather than wait to be approached by the people
concerned ; :

encourage the participation of women ‘and girls in
training courses by providing more decentralized and
more widely distributed education and training facili-
ties ; ’

¢

develop awareness and information measures so as to
offer women and those around them images of
women engaged in non-traditional activities, particu-
larly those related to occupations of the future;

encourage the participation of girls in higher educa-
tion, particularly in technical and technological fields,
by: .

— making provision within the grants system for
ways of compensating for the double sexual and
social handicap borne by girls from underprivi-
leged backgrounds,

adopting measures enabling girls to benefit on an
equal footing from the programmes set up in the
context. of the links to be developed between
universities and industry (in particular the
COMETT programme) and from inter-university
agreements promoting the mobility of students
(particularly the ERASMUS programme),

making efforts to steer girls towards key areas of
new technology;

encourage greater -participation by girls in the various
initial vocational training systems outside the educa-

tion system, especially apprenticeships,- other than

* those teaching certain ‘female’ occupations and "adapt

(®

~

@
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or; where appropriate, abolish types of training for
women which do not provide real occupational skills
or lead girls into overcrowded occupations ;

-encourage girls and women to. set up their own busi-
nesses or cooperatives by introducifig special training -
and further training schemes particularly designed to .
provide : - '

— training in financial management,
— information on access to back-up and financial
facilities ; : :

develop measures designed to promote the participa-
tion of women in-continuous training entailing :

— campaigns to:provide inférmation and promote

0]

)

awareness of the potential offered by such training,

measures to encourage women to follow such trai-
ning courses, for example by adapting the condi-
tions of training courses (e.g. timetables, duration
and forms of training) to the specific problems of
women and, where appropriate, by setting target
figures, to be reviewed, particularly for sectors and
occupations where women are under represented ;

provide specific courses for certain categories of
women, particularly underprivileged women and
women returning to work after an interruption, parti-
cularly in the confidence-building, awareness or pre-
training phases ;

open up all types.of training (paticularly those
intended for unemployed people) to women wishing
to return to work and encourage the two sides of
industry to develop ‘reintegration’ projects providing
training likely to enable the persons in question to
re-enter the firm at the level at which they left;

enable the spouses of self-employed workers who help
with that self-employed activity to take advantage of
training opportunities on the same terms as self-em-
ployed workers ;

(m) introduce support measures such as the provision of

(m)

flexible childminding arrangements and the establish-
ment of the appropriate social infrastructures so as to
enable rhothers to take part in training schemes, the
introduction of financial incentives or the payment of
allowances during training ; :

recognize skills acquired in running a household and
looking after a family (exemption for certain course
elements, etc); .
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{0} monitor the progress of women having taken part.in
training schemes, particularly in occupations where
women are underrepresented.

Article 3

The Member States shall inform the Commission within
three years of the date of this Recommendation of the

measures taken to give effect to it, in order to allow the -

Commission to draw up a report on all such measures.

Article 4

This Recommendation is addressed to the Member States,

Done at Brussels, 24 November 1987,
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For the Commission '
Manuel MARfN

Vice-President
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C 317/6

Official Journal of the European Union

30.12.2003

COUNCIL RESOLUTION

of 27 November 2003

on equal access to and participation of women and men in the knowledge society for growth and

innovation

(2003/C 317/03)

THE COUNCIL OF THE EUROPEAN UNION

1. RECALLING:

that one of the objectives of the European Union is to
eliminate inequalities and to promote equality between
men and women in all its activities;

the Lisbon Strategy, which drew attention to the importance
of equipping all citizens with the skills needed to live and
work in the knowledge-based society, and to the need to
raise the present employment rate of women;

the European Councils in Brussels (March 2003), Seville,
Barcelona and Nice, which in turn:

— WELCOMED the strengthening of the implementation,
coordination and follow-up of gender equality and
gender mainstreaming in the European Union and
requested that employment guidelines should address
inter alia entrepreneurship and gender equality;

—— ENDORSED the objectives of the Commission's Action
Plan for eEurope 2005 — an information society for
all, thereby addressing the need to provide the
workforce with the key skills required for the
knowledge-based society; ‘

linked with ICTs and in particular groups such as unem-
ployed women; and

— UNDERLINED that the European Social model includes
the fight against all forms of discrimination, that
gender equality at work must underpin the trans-
formation to the knowledge-based economy and that
more and better jobs are the key to social inclusion;

the Council Resolution of June 2001 on Science and Society
and on Women in Science(!), which invited the
Commission to continue and intensify its effort to
promote the role of women in science and technology,
and in particular within the sixth framework programme;

the Council Conclusions of March 2003 on the Promotion
of Entrepreneurship and small firms (3, which stressed the
need to encourage women entrepreneurs in order to create
more new innovative and competitive firms;

the Council Conclusions of May 2003 on Adapting
e-Business. Policies in a Changing Environment (3}, which
underlined the need to narrow and close e-skills gaps and
the need for inclusiveness of the entire available potential
labour pool addressing in particular the severe under-repre-
sentation of women in the ICT workforce;

() 0] C 199, 14.7.2001, p. 1.
(® O] C 64, 18.3.2003, p. 6-8.
() O] C 149, 26.6.2003, p. 7-9 and Doc. 9857/03.

— CALLED UPON the Council to ensure that all citizens are
well equipped with basic qualifications, especially those
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Official Journal of the European Union

C 317/7

the Council Resolution of July 2003 on Social and Human
Capital (1), which stressed the need to address the current
gender gap in access to ICT-related education, jobs and the
use of ICT, and to encourage more women to pursue
higher-education studies in subjects related to the
information society;

the conclusions of 14th March 2003 of the UN Commission
on the Status of Women which noted that a focus on the
gender dimensions of ICTs is essential for preventing an
adverse impact of the digital revolution on gender equality.

. RECOGNISING:

the important role that gender equality can play in the
context of the Lisbon strategy for contributing to the
European Union becoming the most competitive and
dynamic knowledge-based economy in the world, capable
of sustainable economic growth with more and better jobs
and greater social cohesion and the key role that the social
partners and NGOs can play in reducing gender inequalities
and the digital divide.

. UNDERLINING:

the need to foster equal participation of men and women in
the knowledge society paying particular attention to:

— skills for the knowledge society;

— employment, research, innovation and entrepreneurship;
— social and regional inclusion.

. INVITES Member States:

in general to:

— enhance the possibilities for achieving gender equality
and for the economic, political and social empowerment
of women in the context of a more widespread use of
ICTs including infrastructures and, while recognising
that women are large consumers and users of ICTs
and multimedia, to further promote their participation
in and influence on all levels of production, research and
innovation;

— integrate gender perspectives in national policy making
concerning the ICT sector, inter alia in the design and

(1) O] C 175, 24.7.2003, p. 3.

160

implementation of e-Government initiatives, and to
ensure early and full participation of women therein,
and, in this context, to take into account the needs of
vulnerable groups;

in the area of skills for the knowledge society to:

— evaluate the need for increasing efforts regarding
existing policies and initiatives addressing the current
under-representation of women in ICT-related education,
inter alia by adapting ICT education at all levels to take
into account the needs of female students and support
research into women's use of ICT, in particular their
information needs and interests;

— consider the usefulness of reinforcing initiatives, such as
awareness campaigns and digital literacy courses,
starting from the early stages of education, aimed at
shaping attitudes and combating negative stereotypes
and paying specific attention to women belonging to
disadvantaged groups and areas;

in the area of employment, research, innovation and entre-
preneurship to:

— further develop, inter alia by using the Structural Funds,
initiatives aimed at training women in ICT, in particular
for entry, re-entry and re-skilling in the labour market,
also exploiting the added-value resulting from public-
private partnerships and from the involvement of local
communities and digital networks;

— promote suitable work organisation arrangements and
new ways of reconciling work and family life for both
men and women in order to combat low representation
and retention rates of women in the ICT sector as well
as in research and technological development;

— foster greater participation of women in research-based
activities and businesses, as a tool for enhancing inno-
vation;

— encourage, in particular through awareness campaigns
and support of start-ups, the creation and ongoing
development of enterprises by women, especially in
knowledge-intensive sectors, as well as the equal partici-
pation of men and women in policy and decision
making in the ICT and media sectors;
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— developing family-friendly work organisational forms so
that men and women can reconcile work and family life,
thus facilitating women's participation and retention in
the ICT sector;

in the area of social and regional inclusion to:

— pay specific attention to women belonging to all groups
at risk of digital exclusion, in order to increase their
participation in social and working life in the

knowledge society; — addressing gender equality in the knowledge society

through corporate social responsibility.

— exploit the possibilities offered by new technologies for
the inclusion and economic development of disad-
vantaged regions, inter alia by improving the oppor-
tunities to reconcile work and family life for both men
and women, for example through telework;

6. INVITES the Commission to:

— pay special attention in its ongoing policies and
initiatives to the three areas and to the specific aspects
identified above;

— recognise the importance of establishing appropriate — monitor, in cooperation with the Member States,

infrastructures, including broadband connections, and
of providing facilities for equal access of women and
men, adequate basic training and e-learning, in particular
for the development of remote and sparsely populated
areas;

5. NOTES the commitments already undertaken by the social
partners and RECOMMENDS them to pay specific attention

— improving training of women and men for the

knowledge society, as well as providing equal access to
it;

— increasing cooperation with the educational system in

order to ease the transition to work and promote
lifelong learning;

progress in this field and continue the analysis of the
different factors underlying current gaps and possible
solutions, including the collection and dissemination of
information on good practices;

foster the development of partnerships among relevant
stakeholders, including civil society, to facilitate the
participation of women in the knowledge society;

in collaboration with Member States and without
creating unnecessary bureaucratic burdens, develop,
collect and publish gender-disaggregated statistics, as
well as statistics related to gender equality, on different
aspects of the knowledge society;

to report on progress of the Women in Industrial
Research (WIR) initiative in the context of research,
development, innovation and entrepreneurship.
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C 260/4 EN

Official Journal of the European Union

29.10.2003

COUNCIL RESOLUTION

of 20 October 2003

on initiatives to combat trafficking in human beings, in particular women

(2003/C 260/03)

the UN Convention on the Rights of the Child, especially

THE COUNCIL OF THE EUROPEAN UNION:
Articles 34 and 35,

RECALLING

— in particular that the Palermo Protocol (2002) to Prevent,

— that ding to Article 5(3) of the Charter of Funda-
R e 30) o . Suppress and Punish Trafficking in Persons, especially

mental Rights of the European -Union trafficking in
human beings is prohibited,

the Hague Ministerial Declaration of 26 April 1997 on
European Guidelines for effective measures to prevent and
Combat Trafficking in Women for the purpose of sexual
exploitation,

that the Tampere European Council in October 1999 called
for action against human trafficking and the sexual exploi-
tation of children, '

Council of Europe Recommendation 11 (2000) on traf-
ficking in human beings for the purpose of sexual exploi-
tation and Recommendation 1545 (2002) concerning
campaigns against trafficking in women,

—. the UN Convention on the Elimination of All Forms of

Discrimination against Women, especially Article 6, and

162

Women and Children, supplementing the UN Convention
against Transnational Organised Crime, develops a compre-
hensive approach specifically addressing trafficking in
human beings and covers criminalisation, protection and
assistance to victims as well as prevention of this
phenomenon,

- the conclusions of the Syracuse Conference of December

2002 aiming to raise awareness of the issue of trafficking,
particularly with regard. to women, and of the need to
widen and intensify activities in the Member States,

that in this context, the Council (JHA) meeting with the
candidate countries on 28 September 2001 agreed on 12
measures to-combat trafficking, among them active oper-
ational cooperation, organisation of information campaigns
and providing assistance to victims,
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— the Council Framework Decision 2002/629/JHA of 19 July CALLS ON MEMBER STATES TO:
2002 on combating trafficking in human beings,

— ratify and fully implement all international conventions and

that the Brussels Declaration of September 2002 aims at
further developing European and international cooperation,
concrete measures, standards, best practices and mech-
anisms to prevent and combat trafficking in human
beings and that the Council Conclusions of 8 May 2003
agree to examine appropriate proposals made to implement
specific items contained in the Declaration,

that the High Commissioner for Human Rights, in 2002,
issued Recommended Guidelines and Principles on Human
Rights and Human Trafficking stressing that the human
rights of trafficked persons should be at the centre of all
efforts to prevent and combat trafficking and to protect,
assist and provide redress to victims, where appropriate,

that action within the European Union is being developed
taking a comprehensive and multidisciplinary approach
towards preventing and combating these phenomena,

that in terms of financial support, Community programmes
are an important tool with a view to strengthening policies,
practices and cooperation in the EU and between EU
Member States and candidate countries in the fight
against human trafficking and the sexual exploitation of
children,

in particular that the Structural Funds (ESF and ERDF) can
financially support actions to provide assistance to victims,
as well as undertaking prevention and facilitating the social
and economic integration of victims of human trafficking.

RECOGNISING THAT:

—- the aforementioned UN instruments form a basis for

enhanced global cooperation which is also reflected in
developments regarding the European Union's relations
with countries outside the Union,

trafficking in human beings as defined by European Union
law -is not only a crime aiming at the sexual or labour
exploitation of persons, in particular at the sexual exploi-
tation and domestic slavery of women and children, but

also shows disregard for the human rights of the victims,

a variety of measures are required to tackle this present
form of human slavery and programmes are also required
for the purposes of the prevention of trafficking, the reha-
bilitation and the social integration of victims, alongside
efforts to bring to justice the perpetrators and put a stop
to further victimisation,

eradication of the root causes of trafficking including, but
not limited to, gender inequalities as well as unem-
ployment, poverty and all forms of exploitation, should
be at the forefront of long-term efforts to fight trafficking
in women.

163

instruments against trafficking in human beings, in
particular the Palermo Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and
Children, supplementing the UN Convention against Trans-
national Organised Crime,

take into account the Hague Declaration of 26 April 1997,
which invites Member States to provide or explore the
possibilities for the appointment of National Rapporteurs
on Trafficking in women,

continue their full commitment to pursuing at national,
European and international level their activities against traf-
ficking in human beings, in particular women, wherever
possible in cooperation with, and where appropriate by
providing support to NGOs,

underline their commitment in respect of concrete
measures, such as campaigns, aimed at increasing
awareness and to intensify cross-border and international
cooperation in the fields of prevention, victim protection
and assistance, with a view to achieving tangible results in
the fight against trafficking in human beings, especially
women, building on good practices and networks at the
appropriate levels,

support and protect victims in accordance with national
law in order to make it possible for them to return safely
to their countries of origin or to receive adequate
protection in their host countries, in the context of
measures supported through the Structural Funds and
Community Programmes.

INVITES THE COMMISSION AND THE MEMBER STATES TO:

— use the financial resources of the Community Initiative

EQUAL to promote, in accordance with national law, the
social and vocational integration of its beneficiaries,

promote measures to set up a monitoring system on traf-
ficking in human beings in order to provide updated data
through the continuous and regular collection of
information from the competent National Authorities
such as National Bureaux and National Rapporteurs,

ensure that all actions and initiatives to prevent the traf-
ficking of human beings, especially women and children,
and to protect the victims, have a gender sensitive
perspective, that they are consistent with internationally
recognised principles of non-discrimination and that they
take into account the respect for the human rights and
fundamental freedoms of the victims in accordance with
Community and national law.
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Official Journal of the European Union

C 175/3

COUNCIL RESOLUTION

of 15 July 2003

on Social and Human Capital Building social and human capital in the knowledge society: learning,
work, social cohesion and gender

(2003/C 175/02)

THE COUNCIL OF THE EUROPEAN UNION:

(1) RECALLING that the Lisbon European Council of March

2000 called for an Information Society for all, and
underlined the need for investment in human resources
and for every citizen to be equipped with the skills
needed to live and work in the information society and
the need to further all aspects of equality between men
and women, including the reduction of occupational
segregation;

RECALLING that the Lisbon European Council set the
objective of raising the employment rate to an average
of 70% and of increasing the number of women in
employment to an average of more than 60 % by 2010,
and that the Stockholm European Council of March 2001
set intérmediate targets for Community employment rates
and a target of 50 % for older workers by 2010;

TAKING INTO ACCOUNT that the Brussels European
Council of March 2003, in the context of the European

" Employment Strategy, underlined the importance of

(5

~—

investment in human capital and lifelong learning as a
prerequisite for the promotion of European competi-
tiveness, for achieving high rates in growth and
employment and for moving to a knowledge-based
economy, and that it called for implementation of the
10-year programme on the objectives for education
systems in this context;

RECALLING that one of the objectives in the fight against
poverty and social exclusion, approved by the Nice
European Council of December 2000 and revised by the
Council in December 2002, is to fully exploit the
potential of the knowledge-based society and of new
information and communication technologies and
ensure that no-one is excluded, taking particular
account of the needs of people with disabilities;

RECALLING the key role that the social partners, through
their autonomous work programme and in accordance
with national traditions and practice, and non-govern-
mental organisations should play, in particular in
reducing the digital divide, by promoting access for all
to the knowledge-based society and by exploiting the

‘resulting potential, in particular in terms of jobs and

qualifications;
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(6) RECALLING

(8

-~

~

(10)

(11

—

that the Council by its Resolution of
8 October 2001 on ‘e-Inclusion’ — exploiting the oppor-
tunities of the information society for social inclusion ()
called on the Member States to, amongst other things,
provide Information and Communication Technologies
(ICTs) training and other learning to disadvantaged
eople, promote digital literacy, encourage partnerships
of all stakeholders and mainstream a gender equality
approach in e-Inclusion policies;

RECALLING that, in accordance with the conclusions of
the Barcelona European Council of March 2002, there
is a need to ensure that all citizens, and in particular
groups such as unemployed women, are well equipped
with basic qualifications, especially those linked with ICTs;

RECALLING that the e-Europe 2005 Action Plan includes
e-learning among its key ‘areas and provides for actions
for ‘re-skilling in the knowledge society, and that the
Council's Conclusions on ‘ICTs and e-business skills in
Europe’ of December 2002 underlined the need to
contine and further strengthen efforts to close the still
existing e-skills gaps and mismatches;

RECALLING, in the context of the European Year of People
with disabilities (2003), the opportunities for participation
of people with disabilities in the knowledge society and
their need for barrier-free access, and Council Resolution
on 6 February 2003 ‘e-Accessibility’ — improving the
access of people with disabilities to the knowledge-based
society (3;

TAKING INTO ACCOUNT the conclusions of the Conference
‘Social and human capital in the knowledge society: policy
implications’ (October 2002), which highlighted the
mutually reinforcing role of social and human capital
for economic growth and social cohesion;

TAKING INTO ACCOUNT the Conclusions on the partici-
pation and access of women to the ICTs, following the
47th Session of the United Nations' Commission on the
Status of Women (New York, March 2003);

() OJ € 292, 18.10.2001, p. 6.

() OJ C 39, 18.2.2003, p. 5.
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{12) TAXING INTO ACCOUNT the Ministerial conference on
‘Gender and ICTs' (Athens, May 2003) devoted to the
risks and opportunities of the knowledge society for
gender equality;

(13) TAKING INTO ACCOUNT the Commission Staff Working
Paper, developed with the support of the High Level
Group on the Employment and Social Dimension of the
Information Society (ESDIS), on ‘Building the Knowledge
Society: Social and Human Capital Interactions’ (*);

1. RECOGNISES the key role that knowledge embodied in indi-
vidual capabilities and social networks plays in the context
of the Lisbon strategy for ensuring that the European Union
becomes the most competitive and  dynamic
knowledge-based economy in the world, capable of
sustainable economic growth with more and better jobs
‘and greater social cohesion.

2. UNDERLINES the need to develop the positive interactions of
social and human capital in three areas in particular:
learning, work and social cohesion, while integrating the
gender dimension into all these areas.

3. CALLS on Member States to consider the social and human
capital elements in the planning, development and
implementation of their policies and initiatives, in particular
as regards the following areas:

{a) Learning

— to promote existing policies and initiatives in
education and training, in particular by ensuring
quality by increasing the efficiency of investments
in those areas, and strengthening complementarity
between education, training- and employment
policies, as a basis for boosting new economic and
sustainable growth in the context of the Lisbon
strategy,

— to promote the new possibilities for education and
training within lifelong learning, such as e-learning
and learning at work, taking into consideration the
needs and priorities of women, as well as the
importance of increased efforts in areas such as
transparency, validation and recognition of
non-formal and informal learning and certification
of skills for boosting mobility,

() ESDIS definitions:

Human_ capital: Knowledge, skills, competencies and artributes
embodied in individuals that facilitate personal, social and
economic well-being.

Social capital: Networks and participation in public life together
with shared norms, values, culture, habits and practices, trust and
understanding that facilitate cooperation within or among groups,
to pursue shared objectives.
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— to - foster the skills necessary in the knowledge
society, including not only basic ICTs skills but
also more general capabilities such as cognitive
skills, learning to learn’, teamwork and problem
solving,

-— to underline the importance of synergies between
teachers, parents, local communities, NGOs and
enterprises for building both human and social
capital through education and training,

— to emphasise the crucial importance of motivating
people to participate in lifelong learning, particularly
by encouraging people with a low level of qualifi-
cations, both at work and with regard to learning
methods, and to emphasise the need to encourage
enterprises to participate;

b) Work

— to encourage enterprises, particularly SMEs, also
using the Structural Funds and abiding by the
competition rules, in the adoption of innovative
work practices such as networking, clustering,
e-business and e-work,

— to harness the potential of organisational learning
and knowledge management solutions to. enhance
both social and human capital in the enterprise
and foster innovation and competitiveness,

— to highlight the importance of ensuring that all
workers within their specific enterprises and organi-
sations are fully involved and properly trained in the
adoption of innovative work practices, organisa-
tional learning and knowledge management which
can help facilitate change, and are thus aware of
the benefits in terms of improved competitiveness
and quality of working life,

— to foster social capital at local level, while abiding by
the competition rules, through cooperation with the
social partners, enterprises, universities, research
centres, NGOs and local administrations,

— to encourage, also using the Structural Funds,
specific initiatives aimed at tackling the problem of
well-educatedftrained people having more possi-
bilities and, in reality, more access to learning
opportunities  than  less  well-educated/trained
people, who should most benefit from training,
such as women and older workers,
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-— to encourage the creation of new tasks and activities,
identifying new occupational profiles as a means of
innovation, creating jobs, boosting productivity and
increasing human capital;

{¢) Social Cohesion

=

— to favour an inclusive knowledge society by further
developing e-Inclusion policies, - in order, in
particular, to tap the opportunities offered by new
technologies for the inclusion of -people with
disabilities, and by economic development of disad-
vantaged areas,

to promote the positive role of the social economy,
of local development initiatives and of local
communities in social capital building,

to highlight the importance of formal and informal
social networks, including digital networks, for social
cohesion and the balance between flexibility, security
and quality of life,

to foster the new possibilities that ICTs offer for
. civic participation and volunteering,

to prevent any imbalance in access to new tech-
nologies for persons over 40 and encourage
involvement of the potentially active workforce, in
the framework of the European Employment
Strategy;

Gender

— to fully integrate the gender perspective in all the
areas mentioned under (a), (b) and (c), according to
the principles of gender mainstreaming,

to favour the empowerment of women in the
knowledge society and ensure equal opportunities
of access to decision-making positions in economic
and public life,

to address the current gender gaps in access to ICTs-
related education, jobs and the use of ICTs,

to enable full participation by women, including
those with disabilities, in professional life, inter alia
via the adequate provision of care facilities for
children and other dependants,
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— to examine working conditions for women in the
knowledge society and promote any necessary
improvements,

to exploit the potential offered by ICTs for the
creation of new job opportunites, especially
through e-working, by making it easier to
reconcile working and family life, and for the devel-
opment. of distance-learning programmes, especially
for women in rural areas,

to promote the use of ICTs as an effective tool for
the dissemination of information and for protection
and support against gender violence,

to develop policies in support of women's economic
initiatives in the ICTs sector and to foster equal
participation in relevant networks,

to highlight the consequences of the different
choices made by gender as regards educational
subjects and the subsequent effect on work and
social life and, in particular, encourage more
women to pursue higher-education studies in
subjects connected with the information society,

to ensure the collection of gender disaggregated data
in ICTs use in order to develop relevant indicators.

4. NOTES the commitments already undertaken by the social
partners as part of their autonomous work programme, and
RECOMMENDS them in accordance with national traditions
and practices:

@

to further develop their attention to the issue of the
training of women and men in the knowledge society;

to pay particular attention to continuing their initiatives
favouring equal opportunities for men and women in
access to training, such as family-friendly practical
arrangements, and to their initiatives relating to people
with disabilities;

to continue their efforts to implement their framework
for action on lifelong learning concluded in 2002, with
particular attention to the aspects identified above;

to study and analyse new ways and possibilities
favouring accumulation and development of human
and social capital in the changing workplace;
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Cl

to make progress in the field of corporate social respon-
sibility, also given its positive role for local community
development; '

to support by different means the attainment of an
adequate work-life balance allowing citizens to fully
engage in family and community related activities, as
well in volunteering, civic and political participation;

to pay particular attention to the gender perspective
when developing ICTs policies in order to give
women and men equal access to 1CTs jobs.

5. INVITES the Commission to:

(a)

pay special attention to the social and human capital
aspects in all its on-going policies and initiatives,
ensuring coordination and avoiding unnecessary dupli-
cations; ‘

(b} underline the key role of networking, also via ICTs,

between higher education, centres for excellence and

research institutions, to build social capital for the devel-
opment and diffusion of high-quality learning material
and methodology;

continue, in cooperation with the Member States, the
analysis on human and social capital issues, on their
evolving interactions in the knowledge society and on
their effects on living and working conditions; and
pursue advanced research-in this area, including via its
dedicated centres;

establish, or enhance, on-going cooperation with other
international institutions and third countries, on social
and human capital issues and develop improved
empirical analysis in this area, also with a view to the
UN World Summit on the Information Society in
December 2003; and

ensure the integration of the gender dimension when
pursuing and developing the activities mentioned
above and consider the need for gender impact
assessments, in the areas mentioned, in order to avoid
any undesired adverse effects and enhance the quality
and effectiveness of the policies.
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(Information)

I

COUNCIL

COUNCIL RESOLUTION

of 26 June 2001

on science and society and on women in science

(2001/C 199/01)

THE COUNCIL OF THE EUROPEAN UNION,

. RECALLING Articles 2 and 3 of the Treaty establishing the
European Community, which enshrine the promotion of
equality between men and women as one of the
Community's objectives;

. RECALLING the Conclusions of the European Councils in
Lisbon on 23 and 24 March 2000 and in Stockholm on 23
and 24 March 2001 on the creation of a European
knowledge-based society, including the emphasis placed
on education, training and information technology skills
and on the ethical aspects of biotechnology, respectively;

. RECALLING the Commission’s Communication of 18
January 2000 ‘Towards a European research area’ as well
as its Communication of 4 October 2000 on ‘Making a
reality of the European research area’ in which reference is
"made to the importance of science and society issues;

. RECALLING the Council Resolution of 16 November
2000 (1) on the need to deepen the debate on science in
society, to increase public awareness of the issues and to
reinforce the links between research policies and societal
needs;

. NOTING the Commission's working document of 16
November 2000 on ‘Science, society and the citizen in
Europe’, which points to a series of important issues for
both policy-makers and the European citizen and the
own-initiative report of the Economic and Social
Committee of 30 May 2001 on this document;

. BEARING IN MIND the discussions on science and society at
the Uppsala informal meeting of Ministers for Education
and Research on 2 March 2001;

(1) O] C 374, 28.12.2000, p. 1.
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7. RECALLING the meeting held on scientific and tech-

10.

11.

12,

nological culture in Lisbon on 10 and 11 May 2001;

. BEARING IN MIND the European Technology Assessment

Network (ETAN) report ‘Science policies in the European
Union: Promoting excellence through mainstreaming
gender equality’ of November 1999;

. RECALLING the progress accomplished in the Member

States and associated countries since the Commission's
Communication on ‘Women and science: mobilising
women to enrich European research’ and the Council
Resolution of 20 May 1999 on women and science (3),
as well as the Resolution by the European Parliament of
3 February 2000 on this communication; WELCOMING the
work of the Helsinki Group;

NOTING the Commission's working document of 15 May
2001 on ‘Women and science: the gender dimension as a
leverage for reforming science’, which suggests a strategy
on women and science;

NOTING the recent CREST report on Science and Society;
RECOGNISES the need:

— to stimulate a dialogue with society at large on issues
of public interest and concern in the field of science,

— to promote interest in science education, in research
and in careers in science among young people,

— to promote the role of women in science and to
stimulate their career prospects in the field of science
and science management,

() 0] C 201, 16.7.1999, p. 1.
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13.

14.

— to concentrate and continue efforts to promote gender
mainstreaming both on a European and on a national
level;

RECOGNISES that these issues are inherent to all aspects of
scientific and technological advancement, and underlines
the importance of openness regarding scientific advances
and of greater participation by society and stakeholders in
policy-making processes;

RECOGNISES that the proposal for the sixth framework
programme contributes to the creation of the European
research area and WELCOMES that the issue of science
and society is included in this proposal as one of the
priority activities; RECOGNISES the need to ensure that
science and society issues are dealth with in a coherent
and coordinated way throughout the whole framework
programme,

TO THIS END, the Council, in relation to science and society:

15.

16.

17.

18.

ENCOURAGES the Member States and the Commission to
explore measures for the networking, benchmarking and
exchange of best practices to improve the science and
society dialogue, including, where appropriate, the exam-
ination of the need to develop common practices and
guidelines on risk assessment and management and on
the use of scientific advice for governance;

ENCOURAGES Member States and the Commission to
undertake efforts to improve public awareness of science
and technology, to stimulate the popularisation of science
and the interest of the media in this respect, including the
possibility of developing a European initiative on scientific
and technological culture, and to boost science education,
in particular by reinforcing the coordination of national
and European activities and policies in these fields, while
emphasising the need to develop strategies to attract the
younger generation to careers in science and technology;

INVITES the Member States and the Commission to
promote, in close liaison with the scientific community,
regular events of high visibility and quality presenting
important topics of scientific and technological research
and exploring scientific and technological issues of
interest to the public at large;

INVITES Member States and the Commission to pursue
activities aimed at initiating a dialogue on ethical issues
in relation to science and technologies at the European,
national, regional and local levels;

19.

20.

RECOMMENDS the Commission, together with represen-
tatives from national institutions in the Member States
and involving, as appropriate, candidate countries and
countries associated to the Community research
programmes, to explore the means of promoting coop-
eration with existing bodies operating in this area with a
view to monitoring social, ethical and legal developments
with respect to relevant science and technology research
topics and to increase the exchange of information on
them;

INVITES the Commission to submit to the Council its
proposed action plan on science and society before the
end of 2001,

TO THIS END, the Council, in relation to women in science:

21.

22.

23,

24.

25.

INVITES the Commission:

— to continue and intensify its efforts to promote the role
of women in science and technology and to ensure an
effective mainstreaming of the gender dimension when
implementing the sixth framework programme and
developing the European research area,

— in particular, to promote gender equality in those areas
dealing with human resources and mobility activities,

— to pay particular attention to the gender dimension in
benchmarking activities;

URGES the Commission to reach its target of a 40 %
participation of women at all levels in implementing and
managing research programmes, while continuing to bear
in mind the need to ensure scientific and technological
excellence;

INVITES Member States and the Commission to pursue the
efforts undertaken to promote women in science at
national level, to collect gender-disaggregated statistics in
human resources in science and technology and to develop
indicators in order to monitor progress towards equality
between men and women in European research;

INVITES the Member States and the Commission to support
the Helsinki Group in continuing its work, and to deepen
cooperation to promote the role of women in European
research;

INVITES the Commission to report on progress in the area
of women in science within two years.
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RESOLUTION OF THE COUNCIL AND OF THE MINISTERS FOR EMPLOYMENT AND SOCIAL
POLICY, MEETING WITHIN THE COUNCIL

of 29 June 2000

on the balanced participation of women and men in family and working life

(2000/C 218/02)

THE COUNCIL OF THE EUROPEAN UNION AND THE MINISTERS
FOR EMPLOYMENT AND SOCIAL POLICY, MEETING WITHIN THE
COUNCIL,

Whereas:

®)

The Treaty of Amsterdam lays down that the Community
shall have as its task the promotion of equality between
men and women, and to this end creates new
possibilities for Community action, in particular in
Articles 2, 3, 137 and 141 of the Treaty establishing the
European Community.

The principle of equality between men and women
makes it essential to offset the disadvantage faced by
women with regard to conditions for access to and
participation in the labour market and the disadvantage
faced by men with regard to participating in family life,
arising from social practices which still presuppose that
women are chiefly responsible for unpaid work related to
looking after a family and men chiefly responsible for
paid work derived from an economic activity.

The principle of equality between men and women in
relation to employment and labour implies equal sharing
between working fathers and mothers, in particular of
time off work to look after children or other dependants.

The balanced participation of women and of men in both
the labour market and in family life which is an
advantage to both men and women is an essential aspect
of the development of society, and maternity, paternity
and the rights of children are eminent social values to be
protected by society, the Member States and the
European Community.

Both men and women, without discrimination on the
grounds of sex, have a right to reconcile family and
working life.

There is a significant acquis communautaire, as well as
other relevant initiatives in the European Union context,
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to be taken into account in the field of the reconciliation
of family and working life.

Council Decision 2000/228/EC of 13 March 2000 on
Guidelines for Member States' employment policies for
the year 2000 (!) provides for strengthening policies for
equal opportunities for men and women, paying
particular attention to the need to introduce measures for
reconciling working and family life. This Decision
underlines the importance for men and women of
policies on career breaks, parental leave and part-time
work, as well as flexible working arrangements which
serve the interests of both employers and employees,
while maintaining the necessary balance between
flexibility and safety.

The Lisbon Furopean Council of 23 and 24 March 2000
recognised the importance of furthering all aspects of
equal opportunities, including reducing. occupational
segregation, and making it easier to reconcile working
life and family life, and considered that one of the overall
aims of active employment policies should be to increase
the number of women in employment to more than
60% by 2010.

There is a range of international instruments and
agreements relating to the reconciling of working and
family life, in particular in the context of the United
Nations, the Council of Europe and the International
Labour Organisation.

And bearing in mind that:

(10) In the light of Article 141(3) of the Treaty establishing

the European Community, it is important to protect both
male and female workers exercising rights relating to
paternity, maternity or to the reconciling of working and
family life.

(11) The beginning of the twenty-first century is a symbolic

moment to give shape to the new social contract on

() OJ L 72, 21.3.2000, p. 15.
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gender, in which the de facto equality of men and women
in the public and private domains will be socially
accepted as a condition for democracy, a prerequisite for
citizenship and a guarantee of individual autonomy and
freedom, and will be reflected in all European Union
policies,

DECLARE THAT:

the objective of balanced participation of men and women
in family and working life, coupled with the objective of
balanced participation of men and women in the
decision-making process, constitute two particularly
relevant conditions for equality between men and women;

there is a need for a global and integrated approach for
reconciling family and working life as a right for men and
women, a means of personal fulfillment in public, social,
family and private life, an eminent social value, as the
responsibility of society, the Member States and the
European Community;

it is necessary to make every effort and to promote specific
measures, as well as the respective accompanying and
evaluation measures, in particular by means of appropriate
indicators, to bring about the changes in structures and
attitudes which are essential for the balanced participation
of men and women in the family and at work;

it is necessary to promote measures to improve the quality
of life for all, in respect and in active solidarity between
men and women vis-a-vis both future and older
generations.

ENCOURAGE Member States to:

reinforce in their Government programmes the promotion
of balanced participation of men and women in family and
working life as one of the basic conditions for de facto
equality, indicating the concrete measures to be adopted,
both horizontal and specific;

develop global and integrated strategies aimed at bringing
about the balanced participation of men and women in
family and working life, considering the measures
enumerated below, without prejudice to the best practices
applied in the different Member States:

() examining the scope for the respective legal
systems to grant working men an individual and

171

(i)

(iii)

(vii)

(viii)

untransferable right to paternity leave, subsequent
upon the birth or adoption of a child, maintaining
their rights relating to employment to be taken at the
same time as the mother takes maternity leave
irrespective of the length of the periods of maternity
and paternity leave;

examining the scope for the respective legal systems
to grant working men rights likely to provide major
support for family life with a view to cementing
equality;

reinforcing measures to encourage a balanced sharing
between working men and women of the care to be
provided for children, elderly, disabled or other
dependent persons;

reinforcing measures to encourage the development
of support services for families and laying down
criteria  for examining results as regards the
improvement of child-care structures;

granting, where appropriate, specific protection to
single-parent families;

examining the possibility of harmonising school and
working hours;

examining the possibility of developing school
programmes supporting an awareness of the needs
related to reconciling working and family life as a
precondition for the equality of men and women;

regularly compiling and publishing a report
containing figures on the participation of women and
men in the labour market and of men and women in
family life, as well as on the use by women and men
of maternity, paternity and parental leave, and their
respective effects on the situation of men and women
in the labour market, in order to acquire accurate
knowledge of the factual situation and to promote
public awareness in this area;

providing support for scientific research in this area
so as to enable the development of new ideas and
concepts;

developing incentives and support measures for
non-governmental organisations which are actively
committed to the objective set out in this resolution;


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



31.7.2000

Official Journal of the European Communities

C 218)7

Cx

(xi) devising, launching and promoting information and
awareness campaigns at regular intervals, designed to
develop more progressive outlooks as regards both
the general public and specific target groups;

encouraging businesses, in particular smalfl and
medium-sized enterprises, to introduce and extend
management practices which take account of their
workers' family life.

{xii)

CALL UPON the institutions and bodies of the European
Community:

to implement measures, in their capacity as employers and
on the basis of a review, promoting the balanced
recruitment and career advancement of men and women
with a view to preventing the horizontal and vertical
segregation of the labour market; :

to evaluate the results thereof periodically and have them
published.

CALL ON the Commission:

notably within the framework of Community initiative
programmes, to step up its information and awareness
effort and its efforts to promote research and to introduce
pilot schemes to implement the balanced participation of
men and women in family and working life;

to take account of this resolution in its fifth action
programme on equal opportunities for men and women,
notably placing emphasis on equality of family
responsibilities of men and women in the context of its
strategic objectives and giving sufficient prominence to
measures to promote the balanced participation of men
and women in working and family life;

172
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to propose, in the light of the new requirements laid down
in Article 2, 3, 137(1) and 141(3) of the Treaty
establishing the European Community and taking into
account the aforementioned fifth action programme, new
forms of balanced participation of women and men both
in working and family life;

to work towards developing dialogue between the social
partners at European level, whilst respecting their
autonomy, with a view to the promotion of equality
between men and women by reconciling family and
working life;

to ensure that the Member States are kept informed
regularly on progress made in this area.

CALL on employers in the public and private sectors,
workers and the social partners at national and European
level:

to step up their efforts to ensure balanced participation of
men and women in family and working life,. notably
through the organisation of working time and the
abolition of conditions which lead to wage differentials
between men and women;

in particular the social partners to endeavour to find
solutions which encourage the balanced participation of
men and women in working life.

UNDERTAKE TO conduct regular discussions on the topics
covered by this resolution in a parallel framework to the
topic of balanced participation of men and women in the
decision-making process.
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(Information)

COUNCIL

COUNCIL RESOLUTION

of 20 May 1999

on women and science

(1999/C 201/01)

THE COUNCIL OF THE EUROPEAN UNION,

Whereas:

(1) The promotion of equality between men and women is
enshrined in Articles 2 and 3 of the Treaty establishing
the European Community, as one of the Community's
objectives;

The Council has reaffirmed this principle in the context of
various Community policies, and in particular in its
Recommendation of 2 December 1996 on the balanced
participation of women and men in the decision-making
process {1);

The European Parliament in its Resolution of 9 March
1999 on the integration of equal opportunities in the
Community policies has reiterated the importance it
attaches to this matter;

)

(4) The Community equal opportunities policy is taken into
account in the Fifth RTD Framework Programme (1998
to 2002) adopted by Decision No 182[1999/EC of the
European Parliament and of the Council (2);

The Commission presented, on 19 February 1999, a
Communication on the subject ‘Women and science: mobi-
lising women to enrich European research’ in which it
proposes a series of measures to be taken so as to
stimulate discussion and the sharing of experience in this
field among Member States and to develop a coherent
approach towards promoting women in research financed
by the Community;

An equal opportunities policy is also pursued by the
Commission for its personnel through the third action

(6)

() OJ L 319, 10.12.1996, p. 11.
() OJ L 26, 1.2.1999, p. 1.
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plan for equal opportunities in the Commission (1997 to
2000) which applies to the scientific personnel of the Joint
Research Centre (JRC);

(7) The Scientific and Technical Research Committee (CREST)
was consulted and issued an opinion on this matter;

WELCOMES the Commission's communication and the
initiatives set out therein for promoting the involvement of
women in RTD,

RECOGNISES that:

(a) the question of under-representation of women in the field
of scientific and technical research is a common concern
for Member States and the Community and needs to be
addressed, whilst noting that the problem of under-repre-
sentation is not confined to the research sector alone;

2

this issue can best be addressed through effective and
sustained action at all levels: regional, national and
Community level. In this context, account also needs to
be taken of social and economic factors as well as of the
critical role of education and training in fostering the
effective participation of women;

the gender mainstreaming of research policy is not limited
to promotion of women as research workers but should
also ensure that research meets the needs of all citizens
and contributes to the understanding of gender-relevant
issues;

the two objectives announced in the Commission's
communication, ie. to stimulate discussion and the
sharing of experience in this field among Member States
and to promote the involvement of women in Community
research, on the basis of a coherent approach to be pursued
in the implementation of the Fifth Framework Programme
are most appropriate for action at Community level;
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(¢) the establishement of a specific target as regards partici-
pation of women in panels, consultative Committees and
fellowships is a valid objective; takes note that the
Commission has" set itself a target of 40% as regards
such participation in the Fifth Framework Programme,
while meeting the general cirteria of the Fifth Framework
Programme, including scientific and technological
excellence;

more comprehensive indicators and statistical data on the
participation of women in scientific research, which could
be included, inter alia, in the European report on S&T
indicators, will facilitate the development of appropriate
policies at national and Community levels;

INVITES MEMBER STATES to:

(a) make available existing information on the gender balance
of R&D personnel; and establish methods and procedures
to collect and produce appropriate data and indicators in
the medium-term (in particular data showing the vertical
and horizontal distribution of women within the scientific
research system at the levels of government, higher
education and, as far as possible, the private sector) to
measure the participation of women in the development
of science and technology in Europe;

C>

actively engage in the dialogue proposed by the
Commission in its communication by exchanging views
on policies pursued at the national level so as to be able
to analyse the situation and make a joint assessment of

on-going policies, taking into account benchmarking and
best practice in Member States. Research institutes, higher
education organisations and private enterprises should be
involved in this process;

{c) pursue the objective of gender equality in science by appro-
priate means, including through other national policies (e.g.
through national employment action plans, where relevant);

INVITES THE COMMISSION to:

{a) produce, building on Member States' contributions,
comparable data and European indicators, as a basis for a
Community-wide assessment of the situation of women in
RTD;

{b) pursue its efforts to encourage the increased participation
of women throughout the Fifth Framework Programme, in
accordance with all the principles and implementation
criteria;

(c

-~

propse, in the light of the abovementioned dialogue with
the Member States, guidelines for further initiatives to
promote women in RTD;

—_
&

deliver a special report to the European Parliament and the
Council on progress in implementing the measures
proposed in its Communication, after two years at the
latest, with a view, inter alia, to contributing to the prep-
aration of future Community research policies and
programmes.
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{Information)

COUNCIL

COUNCIL RESOLUTION
of 4 December 1997

concerning the repost on the state of women’s health in the European Community

(97/C 394/01)

.THE COUNCIL OF THE EUROPEAN UNION,

REFERRING TO the Commission report of 19 july 1995
on the state of health in the European Community and
the Council’s conclusions of 30 November 1995 (*);

RECALLING that, in the aforementioned conclusions, the
Council considered that the preparation of reports
containing comprehensive and accurate information on
health status, determinants of health and health-related
activities throughout the Community provides a way in
which to help improve public knowledge and under-
standing of major health problems in the Community
and of the action and programmes being undertaken at
Community and Member State level;

RECALLING also that in the said conclusions the Council
agreed to consider further the objective and format of
future reports, the sources of data to be used, the
frequency of their publication and how they might be
used as a basis for determining priorities for Community
action;

WELCOMES the Commission’s report of 22 May 1997
on the state of women’s health in the European
Community;

OBSERVES that this report highlights a lack of reliable,
up-to-date and comparable data as well as a lack of dara
broken down according to gender; '

NOTES that this report shows a considerable increase in
women’s life expectancy since 1970 .and continuing

(*y ©J C 350, 30. 12. 1995, p. 1.
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differences between the life expectancy of women in the
different Member Siates and between the life expectancy
of men and that of women;

NOTES also that the report highlights sexual and repro-
ductive health problems, the increase in breast and lung
cancers, the problem of violence against women with its
adverse impact on physical and psychological health, the
high number of auempted suicides, the different aspects
of eating disorders and the extent of chronic illnesses
resulting from women’s increased life expectancy;

CONSIDERS that the specific problems linked to
women’s health should be taken into account when the
new framework for action in the field of public health is
being considered;

CONSIDERS THAT, for the purposes of drawing up
future reports, .

— the objective of the reports should be to provide
information on health trends and determinants which
can be used in the planning, among other things, of
measures to be undertaken at Community level as
well as for the evaluation of those already being
carried out,

topics should be selected according ‘to their
significance for future Community measures in the

field of health,

these reports should take account of the socio-
economic factors affecting health, analyse in greater
depth, in the fields considered, the data and the
differences between Member States and their causes,
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and, where appropriate, formulate operational CALLS upon the Member States to proceed with the

conclusions for action at Community level;

STRESSES that Member States should be consulted in
advance and the competent authorities/bodies” of the
Member States associated with the preparation of these
reports, including the validation of data;

EMPHASIZES that the actions to be implemented under
the programme’ of Community action on health moni-
toring within the framework for action in the field of
public health (1997 to 2001) (*) are aimed, inter alia, at
. establishing Community indicators by developing appro-
priate methods for collecting health data rendered
progressively more comparable, as well as support for

analyses and reports on health status, trends and deter-

minants;

CONSIDERS that this work, carried out in close coop-
eration with the Member States, is an essential
contribution towards improving the quality and
comparability of the data so as to increase the reliability
of the reports;

CONSIDERS that this work will also contribute towards
the definition of an appropriate methodology for
preparing future reports and the improvement of their
quality and value;

(*) Decision No 1400/97/EC of the European Parliament and
of the Council of 30 June 1997 (O] L 193, 22. 7. 1997, p. 1).

breakdown of health data by gender, account being
taken of socio-economic factors, and to gather more
data concerning health problems .specific to women,
paying particular auention to improving women’s quality
of life, given inter alia the increase in women’s life
expectancy;

CALLS upon the Commission to:

— take due account of this report in implementing the
programmes under way and in developing future
action, including determining the priorities for
Community action,

atiach particular importance to improving the quality
and comparability of health data and to their
breakdown according to gender in the framework of
the programme of Community action on health
monitoring,

for the preparation of future reports, consult the
Member States  in an appropriate manner, in
particular in the committee for the health monitoring
programme, in order to determine the objective and
format of fuwre reports, the frequency with which
they should appear, the choice of topics, the data
sources to be used, the methods to be followed and
the selection of coordinators.
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COUNCIL RESOLUTION (96/C 386/01)

of 2 December 1996

on mainstreaming equal opportunities for men and women into the European
Structural Funds

THE COUNCIL OF THE EUROPEAN UNION,

(1) Whereas equal opportunities for men and women

on the labour market also promote competitive-
ness and economic growth; whereas the main-
streaming of equal opportunities into structural
policies is a response to the need to reduce in-
equality of opportunities between men and
women with regard to the rate of employment, the
level of training, access to the labour market and
involvement in the decision-making process;

(2) Whereas the Heads of State or Government

meeting within the European Council at Madrid
on 15 and 16 December 1995 reaffirmed that the
fight against unemployment and for equal oppor-
tunities is the priority task of the European Union
and its Member States, and agreed that there
should be an intensification of efforts to promote
equal opportunities in the field of employment;

(3) Whereas the European Structural Funds (ERDF,

ESF, EAGGF and FIFG) constitute an important
instrument for working towards this goal, in ac-
cordance with their legal and economic commit-
ments;

(4) Whereas the priority objectives of the Structural

Funds are governed by Council Regulation
(EEC) No 2052/88 of 24 June 1988 on the tasks
of the Structural Funds and their effectiveness
and on coordination of their activities between
themselves and with the operations of the Euro-
pean Investment Bank and the other existing
financial instruments (') and each of the Funds
contributes in appropriate fashion to them;
whereas the differences between the Funds must
be respected if they are to achieve those objec-
tives;

(5) Whereas Regulation (EEC) No 2052/88 clearly

sets down the respective responsibilities of the
Member States and of the Commission in the
implementation of the Structural Funds, in the
framework of partnership and in accordance with
the principle of subsidiarity;

(6) Whereas Regulations (EEC) No 2081/93 (), No

"
®
Q)
®

2082/93 (3), No 2083/93 (*), No 2084/93 (%) and

OJ L 185, 15.7.1988, p. 9. Regulation as last amended by Regu-

lation (EC) No 3193/94 (OJ L 337, 24.12.1994, p. 11).
OJ L 193, 31.7.1993, p. 5.

OJ L 193, 31.7.1993, p. 20.

OJ L 193, 31.7.1993, p. 34.
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()

®)

®

(10)

(11)

No 2085/93 () governing the Structural Funds
adopted by the Council in 1993 refer to the prin-
ciple of equal opportunities for men and women
on the employment market as a goal to which
structural measures should contribute; whereas
promoting equal opportunities on the labour mar-
ket is a specific task of the European Social Fund;

Whereas the medium-term Community action
programme on equal opportunities for men and
women (1996 to 2000), adopted by the Council
under Decision 95/593/EC (7), is intended to pro-
mote the integration of equal opportunities for
men and women in the process of preparing,
implementing and monitoring all policies and ac-
tivities of the European Union and the Member
States, having regard to their respective powers;

Whereas the mainstreaming of equal opportuni-
ties for men and women into all policies and ac-
tivities is one of the key principles set out in the
Platform for Action adopted by the Fourth World
Conference on Women (Beijing, 14 and 15 Sep-
tember 1995); '

Whereas, in spite of the improvements made
since the adoption of the Council Resolution of
22 June 1994 on the promotion of equal oppor-
tunities for men and women through action by the
European Structural Funds (?), Structural Fund
operations to promote equal opportunities could
be further improved, and efforts to mobilise the
various partners involved and in particular the
national and regional authorities responsible for
devising and implementing the programmes must
be continued and intensified, as noted in the
Communication from the Commission of 21 Feb-
ruary 1996 on incorporating equal opportunities
for women and men into all community policies
and activities;

Whereas this point was endorsed at the European
conference on equal opportunities and the Struc-
tural Funds held in Brussels on 7 and 8 March
1996 at the initiative of the Belgian Government;

Whereas a more active approach to economic and
social solidarity, with particular emphasis on
measures to promote equal opportunities for men
and women, should be promoted; whereas the

() OF L 193, 31.7.1993, p. 39.
() OJ L 193, 31.7.1993, p. 44.
(") OF L 335,30.12.1995, p. 37.
¢) OF C 231, 20.8.1994, p. 1.
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Funds might play an important role in reconciling
family and working life and in integrating disad-
vantaged women and this can be combined with
local employment initiatives and with the devel-
opment of new sources of employment, as noted
in the Communication from the Commission of
20 March 1996 on Community structural assis-
tance and employment;

(12) Whereas further impetus should be given towards
mainstreaming equal opportunities into action
supported by the Structural Funds, in the light of
recent developments and commitments at the
highest level and in view of forthcoming reviews;

(13) Whereas the monitoring committees have an
essential role to play in ensuring that the aims
affirmed in the programming of all Structural
Funds will receive practical expression in the
implementation process; whereas they should
work to ensure that the mainstreaming of equal
opportunities into the Structural Funds is trans-
lated into concrete measures,

1. CALLS ON THE COMMISSION AND THE
MEMBER STATES, WORKING IN PARTNER-
SHIP AND HAVING REGARD TO THEIR
RESPECTIVE COMPETENCES, to make a con-
tinued, deepened and determined effort to main-
stream the principle of equal opportunities for men
and women into action supported by the Structural
Funds.

II. CALLS ON THE MEMBER STATES:

1. inaccordance with the provisions laid down in
the Regulations and with the priorities and
commitments agreed in the Community Sup-
port Frameworks and in the single program-
ming documents, to promote strengthened use
of the Structural Funds to support actions
which will make a positive contribution to the
promotionofequal opportunities,insuch areas,
for instance, as the improvement of social
infrastructure, access to employment and the
terms and conditions of employment, access to
business services and facilities, and the recon-
ciliation of professional and family life for
women and men;

2. to make full use of the existing programming
possibilities of the various forms of Structural
Fund intervention to promote equal opportuni-
ties, where appropriate by undertaking more
operations combining the use of the different
Structural Funds for actions in promotion of
equal opportunities;

3. to examine the scope for refocussing pro-
grammes in response to the priorities estab-
lished by the European Council at Essen and
confirmed at Cannes and Madrid, namely the
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fight against unemployment and for equal op-
portunities.

II. CALLS ON THE COMMISSION AND THE

MEMBER STATES, WORKING IN PARTNER-
SHIP AND HAVING REGARD TO THEIR
RESPECTIVE COMPETENCES:

1. in relation to monitoring:

(a) to ensure, where appropriate, the partici-
pation in the monitoring committees of the
competent authorities and bodies involved
in promoting equal opportunities at local,
regional and national level;

(b) to promote a balanced participation of
women and men in the decision-making,
selecting and monitoring bodies at local,
regional and national level;

(¢) to ensure, where appropriate, regular con-
sideration of equal opportunities by the
monitoring committees, with a view to
examining how efforts to promote equal
opportunities within the mainstream of
Structural Fund actions and Community
initiatives, as well as through specific
initiatives, can be improved;

(d) to cooperate in the production of statistics,
on the basis of available data, which are an
essential prerequisite for measuring:

— the impact of action supported by the
Structural Funds on the availability of
social infrastructure,

— break down of long-term unemployed
by sex,

— female and male economic activity
rates, and

— proportions of women and men by
socioeconomic category;

(e) to consider using the flexibility which
results from annual reprogramming of
unspent credits to strengthen efforts to
promote equal opportunities;

2. in relation to evaluations and forthcoming
reviews:

(a) to ensure that evaluations measure the ex-
tent to which the principle of promoting
equal opportunities has been taken into ac-
count in the current programming period,
with particular regard to the involvement
of women in general measures and to the
implementation, the relevance and the out-
come of such measures; to develop, where
appropriate, adequate evaluation proce-
dures, tools and indicators to this end;
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(b) on the basis of these evaluations, to decide
on any changes which it may be necessary
to make in the programming of actions for
the remainder of the programming period.

IV. INVITES THE COMMISSION:

1. on the basis of existing structures, to systema-
tise:

- the identification of good practice with
regard to the promotion of equal oppor-
tunities through action supported by the
various Structural Funds, and
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— the dissemination of information and ex-
perience on such good practice;

to take account of this resolution, as well as the
Council Resolution of 22 June 1994 on the
promotion of equal opportunities for men and
women through action by the European Struc-
tural Funds, when making a proposal for re-
view by the Council of the Structural Funds;

to review each year in its annual report on the
Structural Funds the impact of this Resolution,
beginning with the report drawn up in 1998.
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RESOLUTION OF THE COUNCIL AND OF THE REPRESENTATIVES OF
THE GOVERNMENTS OF THE MEMBER STATES, MEETING WITHIN THE
COUNCIL (95/C 296/06)

of 5 October 1995

on the image of women and men portrayed in advertising and the media

THE COUNCIL OF THE EUROPEAN UNION
AND THE REPRESENTATIVES OF THE

GOVERNMENTS OF THE MEMBER STATES,.

MEETING WITHIN THE COUNCILL,

Whereas the Council resolution of 12 July 1982 on the .

promotion of equal opportunities for women (') con-
firms the need to take steps to increase public aware-
ness and disseminate information to support the
change in attitudes to sharing occupational, family and
social responsibilities;

‘Whereas the European Parliament resolution of 14 Oc-
tober 1987 on the depiction and position of women in
the media (?) recommends the media, advertising agen-
cies, governments and socio-political groups to imple-
ment practical measures to encourage the promotion of
women, guarantee equal opportunities and define the
role played by women in professional, political and
social life;

Whereas Council Directive 89/552/EEC of 3 October
1989 on the coordination of certain provisions laid
down by law, regulation or administrative action in
Member States conceming the pursuit of television
broadcasting activities () stipulates that television
advertising should not jeopardise respect for human
dignity or include any discrimination on grounds of
sex;

Whereas the Commission, in its third medium-term ac-

_tion programme on equal opportunities for women and
men (1991 to 1995), has defined actions to promote a
positive image of women, emphasising in particular
the promotion of a better representation of women in
the media industry as well as in the institutional and
professional environment of media organisations, the
development of innovatory programmes which chal-
lenge traditional images and the drawing up of recom-
mendations concerning the representation of women in
the media industry;

Whereas the Council, in its resolution of 21 May 1991
on the third medium-term Community action pro-
gramme on equal opportunities for women and men
(1991 to 1995) (%), invited the Member States to con-
tinue to encourage an improvement in the participation
of women at all levels in the media sector and to

() OJC 186,
(3 OJ C 305,
(*) OJL 298,
() OJC 142,

21.7.1982, p. 3.
16.11.1987, p. 66.
17.10.1989, p. 23.
31.5.1991, p. 1.
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develop innovatory programmes which present a full,
realistic picture of women in society;

Whereas the Council, in its resolution of 27 March
1995 on the balanced participation of men and women
in decision-making (), invited Member States to pro-
mote the balanced participation of women and men in
decision-making as a priority objective in the context
of their respective practices regarding equal opportu-
nities for women and men;

Whereas the European Council, at its meetings in Es-
sen (9 and 10 December 1994) and Cannes (26 and 27
June 1995), stressed that questions concerning equal
opportunities for women and men are among those that
will continue to constitute the most important tasks of
the European Union and its Member States;

Whereas the European Conference of Women Minis-
ters of the Member States of the Council of Europe
(Brussels, 7 March 1994) declared its wish to achieve
genuine equality between men and women in the Eu-
rope of tomorrow, came out in favour of promoting an
image of women and men that was positive and free
of prejudices or stereotypes and ingisted on the need
to implement all possible measures, €. g. a code of
ethics, to prevent discrimination against women;

Whereas advertising and the media could play a part
in changing attitudes in society by reflecting in particu-
lar the diversity of the roles played by both women and
men in public and private life; whereas the roles of
women in public life are represented less than those of
men; whereas the roles of men in private life are rep-
resented much less often than those of women,;

Whereas this resolution does not affect national
respective constitutional rules or approaches and
practices;

Whereas the Member States and/or the respective
competent bodies must take into account the differ-
ences between advertising — even that in the media —
and the media themselves as a forum for information
and debate, '

I. CONFIRM:

1. their attachment to the principle of freedom of
expression and to the principle of freedom of
the press and other means of communication,;

(%) 0JC 168, 4.7.1995, p. 3.
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2.

that sexual stereotyping in advertising and the
media is one of the factors in inequality which
influence attitudes towards equality between
women and men; that this highlights the im-
portance of promoting equality in all areas of
social life;

that advertising and the media can play an im-
portant part in changing attitudes in society by
reflecting the diversity of the roles and poten-
tial of women and men, their participation in
all aspects of social life, as well as a more

“balanced sharing of family, occupational and

social respomsibilities between women and
men;

that advertising and the media should not un-
dermine respect for human dignity nor contain
discrimination on grounds of sex;

1L CALL ON the Member States and/or the respec-
tive competent bodies, in compliance with their
national constitutional rules and/or approaches and
practices to:

1.

2.1.

22

2.3.

promote a diversified and realistic picture of .

the skills and potential of women and men in
society;

- take action aimed at disseminating this image

by implementing measures with a view to:

providing for appropriate. measures to ensure
respect for human dignity and an absence of
discrimination on grounds of sex;

implementing and/or encouraging regular in-
formation and awareness campaigns to pro-
mote awareness in advertising agencies, the
‘media and the public so that they can identify
material which is discriminatory on grounds
of sex and is conveyed by advertising and the
media;

supporting and/or promoting forums for dis-
cussion, consultation, monitoring — where
appropriate within a framework of voluntary

181

2.4

2.5.

2.6.

2.7.

self-regulation — and follow-up with regard
to material which is discriminatory on
grounds of sex and is conveyed by advertising
and the media;

supporting studies and initiatives which in-
crease awareness in advertising agencies and
the media of equality of opportunity and a
more balanced sharing of responsibilities, in
particular in public, political, economic, pro-
fessional, social and family life;

placing special importance on values con-
nected with equality of opportunity in all its
forms and at all levels of education and train-
ing, particularly training for professions in ad-
vertising and the media;

promoting the balanced participation of
women and men in production bodies, admin-
istrative bodies and decision-making posts; -

encouraging advertising agencies and the
. media to promote:

(a) the study, creation and formulation of new
ideas to reflect the diversity of the roles of
women and men;

(b) recognition of the negative effects which
stereotypes based on sex may have on the
physical and mental health of the public in
general and of young people in particular;

(c) the development and implementation- of
voluntary self-regulatory codes;

IH. CALL ON the Comimission to:

“take account of this resolution, in particular

when implementing its action programmes for
equal opportunities for women and men;

establish and/or strengthen contacts with the
bodies and organisations, at European level,
specialised in the field of advertising and the
media, and with the social partners.


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



COUNCIL RESOLUTION (95/C 168/02)

of 27 March 1995

on the balanced participation of men and women in decision-making

THE COUNCIL OF THE EUROPEAN UNION,

Whereas, in its third medium-term action programme
on equal opportunities for men and women (1991 to
1995), the Commission undertook to develop Commu-
nity action in a new key area concerning the partici-
pation of women in the decision-making process at
every level of society, in order to improve the status of
women in society;

Whereas the Council confirmed its support for the
overall objective of this third action programme in its
resolution of 21 May 1991 (1): it invited the Member
States to ‘encourage measures designed to promote the
participation of women in the decision-making process
in public, economic and social life’;

Whereas the Council invited both sides of industry to
‘take all necessary measures actively to promote wom-
en’s representation in decision-making bodies’;

Whereas, in its resolution of 11 February 1994 on

women in decision-making bodies, the European

Parliament invited the Member States to undertake
specific action in this area;

Whereas the European Conference of Women Minis-
ters from the Member States of the Council of Europe
(Brussels, 7 March 1994) proclaimed, in its declaration
of principle, its determination to bring about genuine
equality between men and women in the Europe of to-
TOITOW;

Whereas the first European conference on women in
power (Athens, 2 and 3 November 1992) in particular
highlighted the fact that the under-representation of
women in decision-making prevents full account being
taken of the interests and needs of the population as a
whole,

1. AFFIRMS THAT:

(a) the objective of balanced participation of men
and women in decision-making and the shar-
ing of responsibilities between men and
women in every sphere of life constitutes an
important condition for equality between men
and women;

(b) it is necessary to make every effort to bring

about the changes in structures and attitudes

which are essential for genuine equality of
access to decision-making posts for men and

() OJ C 142, 31.5.1991, p. 1.
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women in the political, economic, social and
cultura] fields;

2. INVITES the Member States to:

(a) promote the balanced participation of men and
women in decision-making as a priority objec-
tive in the context of their respective practices
regarding equal opportunities for men and
women and to adopt this objective as such in
their governments’ programmes;

(b) develop an integrated global strategy for pro-
moting the balanced participation of men and
women in decision-making which spans the
broad range of the following measures and
takes into account the options and best meth-
ods applied in the various Member States;
(1) regularly compiling and publishing a

report containing figures on the participa-
tion of women in decision-making posts
in the political, economic, social and cul-
tural fields, in order to acquire accurate
knowledge of the factual situation and to
promote awareness;

developing incentives and support mea-
sures for non-governmental organisations
in general and in particular for groups
who are actively committed in the field to
this objective;

(i)

(iii) developing support for scientific research
in this area so as to permit the develop-
ment of new ideas and concepts;

(iv) devising, launching and promoting
information and awareness campaigns at
regular intervals, designed to fuel public
debate and to develop more progressive
outlooks as regards both the general
public and specific target groups; -

instigating and accompanying initiatives,
setting examples and opening up the
way in practice in the various areas of
decision-making and thereafter develop-
ing programmes designed to generalise
effective action;

)

(vi) developing an appropriate framework,
where necessary encompassing specific
measures, and encouraging the balanced
participation of men and wormen in deci-
sion-making in the political, economic,
social and cultural fields;

-
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3. CALLS UPON the institutions and bodies of the
European Comununities:

(a) to implement measures, in their capacity: as
employers and on the basis of a review, pro-
moting the balanced recruitment of men and
‘women and, inter alia, by promotion and train-
ing actions, enabling balanced participation in
decision-making duties to be achieved;

(b) to evaluate the results thereof periodically and
have them published;

4, CALLS UPON the Commission:

(a) to step up its information and awareness effort
and its efforts to promote research and to
introduce pilot schemes to implement the

‘balanced participation of men and women in .

decision-making;

(b) — to take account of this resolution in its

fourth action programme on equal oppor-
tunities for men and women;
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~— to draw up, taking account of that fourth
action programme, a draft recommenda-
tion to be submitted to the Council aimed
at promoting the balanced participation of
men and women in decision-making;

(c) to ensure that the Member States are kept
informed regularly on progress made in this
area;

CALLS UPON both sides of industry to step up
their efforts to ensure the balanced participation of
men and women in decision-making bodies;

RECALLS the discussions held and the initiatives
taken within the Council in the past on the topics
dealt with in this resolution;

UNDERTAKES TO conduct regular discussions

- on the topics covered by this resolution.
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RESOLUTION OF THE COUNCIL AND OF THE REPRESENTATIVES OF
THE GOVERNMENTS OF THE MEMBER STATES MEETING WITHIN THE
COUNCIL (94/C 368/02)

of 6 December 1994

on equal participation by wornen in an employment-intensive economic growth strategy
within the European Union

THE COUNCIL OF THE EUROPEAN UNION
AND THE REPRESENTATIVES OF THE
GOVERNMENTS OF THE MEMBER STATES
MEETING WITHIN THE COUNCIL,

Having regard to the Treaty establishing the European
Community,

Whereas the Council directives on equal treatment for
men and women have made an essential contribution
to improving the position of women;

Whereas Directives 75/117/EEC (%), 76/207/EEC (?),
79/7/EEC (%) and 86/613/EEC (*) adopted with a view
to harmonising the living and working conditions of
men and women and promoting equal treatment of
men and women are of considerable importance in this
context;

Whereas the Community action programmes on equal
opportunities for women and men covering the periods
1982 to 1985, 1986 to 1990 and 1991 to 1995, together
with the undertakings entered into in this context and
in several related areas, constitute positive contribu-
tions to promoting equality of opportunity;

Whereas implementation of the principle of equal pay
for equal work or work of the same value provided for
in Article 119 of the Treaty as well as of the resulting
principle of equality, in accordance with Community
provision, is an essential feature of the construction
and operation of the common market;

Whereas the harmonisation of the living and working
conditions of men and women is essential in the inter-
ests of equitable economic and social development;
whereas, at its meetings in Madrid and Strasbourg, the
European Council stressed the need to pay as much
attention to economic and social aspects;

Whereas earlier efforts made in particular in the areas
of awareness, education and training and the aid avail-
able under the European Social Fund have created con-
ditions favourable to the pursuit of more ambitious fu-
ture objectives;

() OFJL45,19.2.1975, p. 19.
(®» OJL 39, 14.2.1976, p. 40.
() OJL6, 10.1.1979, p. 24.

(% OJ L 359, 19.12.1986, p. 56.
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Whereas, pursuant to Article 2 of the Treaty, one of the
tasks of the Community is to promote a high level of
employment;

Whereas provision should be made, while respecting
the responsibilities of Member States and bearing in
mind the characteristics of the labour market structure
in each Member State, including the different types of
work, for a sufficient supply of full-time and/or part-
time work for both men and women;

Whereas an effective policy of equal opportunities pre-
supposes an integrated, overall strategy allowing for
better organisation of working hours and greater flex-
ibility, and for an easier return to working life; whereas
a strategy of this type must cover qualification oppor-
tunities targeted at women and the promotion of self-
employment,

I

1. Recall that the legal instruments of the Community
constitute the necessary basis for the development
of Community action, and emphasise the role of
the Commission as the guardian of the Treaties;

2. Stress that:

(a) equal opportunities depend on men and
women being able to support themselves by
taking up paid employment;

(b) Europe needs a high level of skills;

(c) current demographic trends already suggest
that the growing number of highly educated
women provides a hitherto insufficiently ex-
ploited source of skills and innovative capacity
which will have to be developed and used
more intensively;

(d) the female unemployment rate in most
Member States far exceeds the rate for men,
particularly where long-term unemployment
is concerned;

while the level of female employment has
risen in recent years at Union level, women are
still over-represented in the less skilled and
lower paid jobs which offer less security and
are concentrated in a small number of employ-
ment sectors;

©)
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(f) women are under-represented in management
posts and in new areas of employment requir-
ing a high level of technical skills;

(g) women wishing to join the labour market face
specific structural and practical difficulties;

Confirm that if the internal market is to continue
to develop dynamically and notably if new jobs are
to be created, positive measures in particular will
have to be taken to promote equal opportunities
between men and women;

Put forward against this background a number of
important objectives without wishing to foreclose
discussion within the Union:

(a) facilitating access by women to the labour
market and their progress up the career ladder,
in particular by improving opportunities to
gain qualifications;

(b) overcoming the sex-based segregation of the
labour market;

(c) promoting the employment of women in
decision-making posts in economic, social
and political circles and institutions, with the
aim of achieving equal employment;

(d) removing the discrepancy between men’s and
women’s pay;

(e) promoting full-time and part-time work on a
voluntary basis;

(f) improving the organisation and flexibility of
working hours;

(g) promoting self-employment, and, in particular
the creation and recovery of businesses;

Improving the flexibility of working hours

5. Note, while acknowledging the important role

and responsibilities of the two sides of industry in
this area, that improving the organisation and flex-
ibility of working hours within the framework of
an active employment policy:

(a) isboth a necessity as regards commercial man-
agement and the national economy and a social
requirement which will offer both men and
women an opportunity to reconcile their work
responsibilities with their family obligations
and personal interests;

(b) must be underpinned by adequate structures,
such as child-care services;

(c) can have positive implications for employ-
ment;

Are concerned that the labour market is segregated
on the basis of sex, particularly in the area of
part-time work;

185

7. Believe, to this end, that it is necessary to:

(a) introduce flexibility of working hours into
working arrangements in both the public and
the private sectors; '

(b) make flexible working arrangements possible
in a growing number of areas of employment,
qualified jobs, as far as possible, included;

(c) use the increased flexibility of working hours
in such a way as to have a positive effect on
employment;

(d) organise part-time work on a voluntary basis
for men and women in order to break down the
sex-based segregation of the labour market;

(e) instruct personnel managers in the organisa-
tion of working time and in questions in-
volving work preoccupations, with a view to
encouraging equal opportunities;

Europe needs a high level of skills

8. Note that:

(a) new technologies presuppose a high level of
skills on the part of workers; it is precisely
these technologies which require a basic level
of training which can be built on, and continu-
ing training;

(b) the number of training posts available remains
largely based on sex and, together with the sex-
based obstacles which inhibit access to work
and to career advancement, continues to pre-
vent any extension of the range of jobs open
to women;

Stress that if women are to be ready to meet future
challenges and to develop their potential in a wide
range of jobs at all levels, it is essential that:

(a) greater numbers of women be given training in
non-traditional jobs, particularly technical
ones, and have an improved chance of finding
work;

(b) women be prepared for positions of responsi-
bility and for new sectors of employment, in
particular in the technical sphere, by means of
specific measures which will provide young
women with role models;

(c) the traditionally female jobs be modernised
and upgraded and the possibilities for promo-
tion improved;

(d) the training and vocational training possibili-
ties offered be better tailored to the needs of
women within an adequate structural frame-
work (e.g. childcare) and continuing career
and professional development planning
encouraged;
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(e)

()

(®

women be offered specific further training
which will open up new career prospects to
them, particularly in rural areas particularly
affected by structural change;

women benefit adequately from national and
Community assistance measures, taking into
account the proportion of women in all target
groups (e.g. young people without training, the
unemployed, the long-term unemployed);

national and transnational strategies designed
to combine activities to improve vocational
training and the job opportunities for women
receive effective support at various levels with
a view to putting into practice new prospects
and innovations, particularly within under-
takings;

Facilitating the continued entry and re-entry of women
into the labour market

10. Stress that it is therefore advisable to

(2)

(b)

maintain the flow of women into the labour
market, and

facilitate their return to work after a career
break for family reasons by offering opportu-
nities for guidance and retraining;

Encouraging self-employment

11. Note that:

(@)

(b)

in a number of Member States a considerable
proportion of businesses are started up by
women, and that the creation and recovery of
businesses by women can have a positive
effect on employment;

for many women, setting up a business means
escaping from unemployment while at the
same time creating jobs for others;

12. Are convinced that, consequently:

(@)

(®)

©

business creation or recovery programmes
should take particular account of the specific
needs of women and offer them relevant
opportunities for guidance;

the conditions laid down in business creation
or recovery programmes should be examined
to see whether they would be equally relevant
to action in the services sector;

chambers of commerce, banks, administrative
bodies and local authorities:

— should cooperate to pinpoint needs and the
possibilities on offer for guidance and re-
training so that women who wish to create
or recover a business are able to do so,
particularly in the framework of new job-

186

creation measures in regions where

development has lagged behind,

— should take account of the fact that many
women set up businesses gradually (for in-
stance, beginning as a side-line);

I

1. INVITE THE MEMBER STATES to:

(@)

(b)

©

(d

(e)

(@)

(b)

(©

develop policies for reconciling the obliga-
tions of family and work, including measures
to encourage and facilitate greater involve-
ment by men in domestic life;

recognise that, apart from the general aim of
a high level of employment, measures aimed
at promoting the flexibility of working hours,
encouraging voluntary part-time work and im-
proving the skills level and their support for
the creation or recovery of businesses, as out-
lined by the Commission in its White Paper on
growth, competitiveness and employment,
must for the sake of equal treatment, be of ben-
efit to women as well as men;

make use of the discussions held on the imple-
mentation of the said White Paper to increase
the integration of policies to help women into
the economic, financial, social and labour-
market policies of the Union and its Member
States while at the same time developing new
actions thanks to specific programmes aimed
at women and giving effective support to
interdisciplinary strategies;

support the Commission in its preparation of
the fourth programme of Community medium-
term action for equal opportunities for women
and men from 1996 to 2000;

take full account of the responsibilities and
powers of both sides of industry in this area;

INVITE THE TWO SIDES OF INDUSTRY to:

hold collective bargaining on the subject of
equal opportunities and equal treatment by
endeavouring in particular to ensure that, in
undertakings and in the various occupational
sectors, the introduction and organisation
of flexible working hours and voluntary
part-time work and the return to work are
facilitated;

ensure that women are adequately represented
on in-service training courses in undertakings;

continue and step up the social dialogue on
how work and family responsibilities are to be
reconciled as well as on the problem of pro-
tecting the dignity of men and women at the
work place;
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(d) press during collective bargaining for equal an eye to an employment-intensive
pay and the abolition of discrimination based economic growth strategy,
on sex — where it exists — in pay or job-

classification scales; . ) )
— to develop initiatives designed to improve

(e) take all necessary steps to increase the flexibility, promote part-time work and the
representation of women on decision-making acquisition of new skills or qualifications
bodies; and encourage the creation or recovery of

businesses;

3. INVITE THE COMMISSION:

(b) when drawing up and implementing the poli-

(a) inpreparation for the fourth action programme Y 1 ¢
cies and action programmes in the employ-

on equal opportunities for women and men

(1996 to 2000): ment field, to ensure that the goals of equality

of opportunity and equal treatment continue to

— to take a fresh, closer look at the objective take priority, and pursue with greater intensity
of equality between men and women with the action already initiated.
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COUNCIL RESOLUTION (94/C 231/01)

of 22 June 1994

on the promotion of equal opportunities for men and women through action by the
European Structural Funds

THE COUNCIL OF THE EUROPEAN UNION,

1.

~—

(a

M
®

Recalls that the principle of equal opportuni-
ties for men and women on the labour market is an
objective of the European Union and that structural
action must contribute to the achievement of that

objective, within the meaning of Council Regula- -

tion (EEC) No 2052/88 of 24 June 1988 on the
tasks of the Structural Funds and their effective-
ness and on coordination of their activities be-
tween themselves and with the operations of the
European Investment Bank and the other existing
financial instruments (1);

Recalls that the adoption of measures intended
to support the promotion of equal opportunities for
men and women on the labour market shall be
undertaken in accordance with the responsibility
of Member States arising from the rules in force
concerning the Structural Funds;

Recalls that the promiotion of equal opportuni- -

ties for men and women on the labour market is
one of the four measures under Objective 3
throughout the European Union, as provided for in
Article 1 (1) (d) of Council Regulation (EEC) No
4255/88 of 19 December 1988 laying down provi-
sions for implementing Regulation (EEC) No
2052/38 as regards the European Social Fund (?);

Recalls that women experience serious and
particular difficulties in the labour market;

Confirms its wish that the declared principle of
equal opportunities for men and women should be
promoted, in particular through all the structural
measures taken in the Member States;

Invites the Member States:

to contribute towards ensuring that due account is
taken of promoting the principle of equal opportu-
nities for men and women on the labour market in
raeasures co-financed by the European Structural
Funds, in particular the European Social Fund;

OJ L 185, 15.7.1988, p. 9. Regulation as amended by Council

Regulation (EEC) No 2081/93 (OJ L 193, 31.7.1993, p. 5).
OJL374,31.12.1988, p. 21. Regulation as amended by Council

Regulation (EEC) No 2084/93 (OJ L 193, 31.7.1993, p. 39).
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(b)

(©

(d)

(e

®

(2)

(b)

(©)

(d

to contribute to the adoption of appropriate mea-
sures to support the promotion of equal opportu-
nities for men and women on the labour market in
the measures financed by the European Structural
Funds so as to enable women to take advantage of
the prospective benefits on an equal footing with
men;

to help to ensure that specific measures targeted at
women are laid down with appropriate financial
appropriations with the aim of improving the po-
sition of women, and to promote at local, regional,
national and transnational level, equal opportuni-
ties for men and women in every sector of eco-
nomic activity and in all areas linked directly or in-
directly to the labour market, by making use, in
particular, of the achievements of the Community
initiative NOW; '

to use every appropriate means to inform, mobilise
and encourage competent bodies and social and
ecopomiic partners, within the meaning of Article
4 (1) of Regulation (EEC) No 2052/88, so that full
account is taken of the dimension of equal oppor-
tunities for men and women in measures co-
financed by the European Structural Funds;

to use every appropriate means to define and pro-
mulgate the policy of promoting equal opportuni-
ties for men and women through the action of the
European Structural Funds;

to help to ensure that the present point is imple-
mented, within the existing national monitoring
and assessment structures.

Invites the Commission:

to continue its efforts to put into effect the policy
of promoting equal opportunities for men and
women through action by the European Structural
Funds, in particular by the European Social Fund
and Community initiatives;

to facilitate implementation of this policy by
means of technical assistance, in particular within
the framework of the principle of partnership;

to take all appropriate measures to further this
policy;.

to take account of the objectives mentioned in
point 6 when implementing Community initia-
tives.
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27.6.90

Official Journal of the European Communities

No C 157/3

COUNCIL RESOLUTION
of 29 May 1990

on the protection of the dignity of women and men at work

(90/C 157/02)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Whereas unwanted conduct of a sexual nature, or other
conduct based on sex affecting the dignity of women and men
at work, including the conduct of superiors and colleagues, is
unacceptable and may, in certain circumstances, be contrary
to the principle of equal trearment within the meaning of
Articles 3, 4 and § of Council Directive 76/207/EEC of
9 February 1976 on the implementation of the principle
of equal treatment for men and women as regards access
to employment, vocational training and promotion, and
working conditions (!), a view supported by case-law in
some Member States; ’

Whereas, in accordance with the Council recommendation
of 13 December 1984 on the promotion of positive action for
women (2), many Member.States have carried out a variety
of positive action measures and actions having a bearing,
inter alia, on respect for the dignity of women at the
workplace;

Whereas the European Parliament, in its resolution of 11
June 1986 on violence against women (3), has called upon

(1) O] No'L 39, 14. 2. 1976, p. 40.
(2) O] No L 331, 19. 12. 1984, p. 34.
(%) O] No C 176, 14. 7. 1986, p. 79.
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national authorities to strive to achieve a legal definition
of sexual harassment and has called upon national
governments, equal opportunities committees and trade
unions to carry out concerted information campaigns to
create a proper awareness of the individual rights of all
members of the labour force;

Whereas the Council is anxious to take account of the study
which found that sexual harassment is a serious problem for
many working women in the European Community and is an
obstacle to the proper integration of women into the labour
market (*);

Whereas the Advisory Committee on Equal Opportunities -
between Women and Men, in its opinion of 20 June 1988,
has unanimously recommended that there should be a
recommendation and code of conduct on sexual harassment.
in the workplace covering harassment of both sexes,

1.  AFFIRMS, that conduct of a sexual nature, or other
conduct based on sex affecting the dignity of women and men
at work, including conduct of superiors and colleagues,
constitutes an intolerable violation of the dignity of workers
or trainees and is unacceptable if:

(*) ‘The Dignity of Women at Work, Report on the problem of
sexual harassment in the Member States of the European
Communities, October 1987 (ISBN 92-825-8764-9).
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No C 157/4

Official Journal of the European Communities

27.6.90

(a)

(b)

()

such conduct is unwanted, unreasonable and offensive
to the recipient;

a person’s rejection of, or submission to, such conduct
on the part of employers or workers (including superiors
or colleagues) is used explicitly or implicitly as a basis
for a decision which affects that person’s access to
‘vocational training, access to employment, continued
employment, promotion, salary or any other
employment decisions; '

and/or

such conduct creates an intimidating, hostile or
humiliating work environment for the recipient;

CALLS ON the Member States to:

develop campaigns of information and awareness for
employers and workers (including superiors and
coileagues), taking account of the best practice which
exists in various Members States, to counter unwantcd
conduct of a sexual nature or other conduct based on sex
affecting the dignity of women and men at work;

promote awareness that the conduct described in
paragraph 1 may be, in certain circumstances, contrary
to the principle of equal treatment within the meaning
of Articles
76/207/EEC;

remind employers that they have a responsibility to seek
to ensure that the work environment is free from:

(a) unwanted conduct of a sexual nature or other
conduct based on sex affecting the dignity of women
and men at work;

(b) victimization of a complainant or of a person
wishing to give, or giving, evidence in the event
of a complaint;

3, 4 and § of Councl Directive

190

4. develop appropriate positive measures in accordance

with national legislation in the public sector which may
serve as an example to the private sector;

consider that both sides of industry, while respecting
their autonomy and subject to national traditions and
practices, could examine.in the context of the collective
bargaining process the question of including appropriate
clauses in agreements, aimed at achieving a work
environment as described in paragraph 3; .

- CALLS ON the Commission to:

continue its efforts to inform and make aware employers,
workers (including superiors and colleagues), lawyers
and members of courts, tribunals and other competent
authorities of the importance of the concept set out

" in paragraph 1 and of the fact thar, in certain

circumstances, failure to respect this concept may be
contrary to the principle of equal treatment within
the meaning of Articles 3, 4 and 5 of Directive

- 76/207/EEC;

draw up, by 1 July 1991, in consultation with both sides
of industry and following consultation with the Member
States and national equal opportunities authorities, a
code of conduct on the protection of the dignity of
women and men at work which will provide guidance,
based on examples and best practice in the Member
States, on initiating and pursuing positive measures
designed to create a climate at work in which women and
men respect one another’s human integrity.

CALLS ON the institutions and organs of the European

Communities also to:

respect the concept set out in paragraph 1;

2. develop positive action measures aimed at achieving

a work environment as described in paragraph 2 (3).
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COUNCIL RESOLUTION (88/C 333/01)

of 16 December 1988

on the reintegration and late integration of women into working life

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Whereas a considerable number of women give up
work on marriage or on childbirth on account of the
difficulty of reconciling their working life and family
life; whereas many young women are not integrated
into working life, in particular for family reasons;

Whereas women who wish to return to work or make
a late entry info employment often encounter problems
and could become long-term unemployed,;

Whereas the labour market offers better opportunities
for skilled labour; whereas many women who wish to
return to work or make a late entry into employment
do not have the qualifications to do so;

Whereas some Member States have carried out re-
search/measures to support the return of women to
work;

Whereas the reintegration and late integration of
women into working life is a problem throughout the
Community, which also requires solutions at Commu-
nity level;

Whereas all Community citizens must benefit from the
large internal market; whereas the implementation of
the social dimension of the internal market necessitates
effective measures for the reintegration and late inte-
gration of women into working life,

HEREBY ADOPTS THIS RESOLUTION:

I. The Council calls on the Member States to take the
following measures:

1. build up information on the labour market
situation, especially on occupations which do not
offer many prospects of employment and occupa-
tions which will be in demand in the future, in par-
ticular those connected with new technology;

2.  ensure that the staff of guidance, training and
placement services are qualified to deal with the
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specific problems of women who wish to return to
work or make a late entry into employment (here-
inafter referred to as ‘the women concerned’);

3. ensure that the women concerned enjoy the
best conditions, in so far as those conditions are
applicable, of access to vocational training and
integration into working life;

4.  organise, where appropriate in cooperation
with both sides of industry, vocational training
programmes or other measures which meet the

“specific needs of the women concerned;

5. promote measures with a view to helping

. women during preparation for reintegration or late

integration into working life, in particular to build
up their self-confidence and develop their basic
technical skills;

6.  promote measures to monitor closely the re-
integration and late integration of women during a
transitional period, so as to ensure that reintegra-
tion and late integration do not end in failure;

7.  encourage as far as possible child-minding
initiatives organised in a way which takes account
of the professional situation of parents and appro-
priate initiatives to assist disabled and elderly per-
sons in order to lessen the family responsibilities
of the women concermed;

8.  encourage steps designed to see that breaks
in women’s careers are accompanied by appropri-
ate measures, for example maintaining skills or
keeping up contacts between them and their former
employers, inter alia with a view to p0531ble rein-
tegration;

9. develop cooperation between national, re-
gional and local authorities, women’s organisa-
tions, organisers of training programmes and other
interested bodies;

10.  build up quantitative and qualitative data
enabling all the problems and needs of the women
concerned to be identified as far as possible.

The Council calls on the Commission to take the
following measures:
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1.  consolidate the studies carried out in the Member
States in the field of the reintegration and late integra-
tion of women into working life;

2. list and evaluate the measures taken in the Mem-
ber States in this field;

3. take account of the women concerned when
compiling Community statistics;

4, take account, within the rules of the European
Social Fund, of measures for the reintegration and late
integration of women into working life;
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5.  encourage vocational training measures and pilot
programmes to help the women concerned;

6. facilitate the exchange of experience between
Member States regarding the measures taken by them
for the benefit of the women concerned, and dissemi-
nate information concerning those measures;

7.  forward to the Council, on the basis of the infor-
mation supplied by the Member States, a report on the
implementation of this Resolution not later than five
years after its adoption.
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SECOND COUNCIL RESOLUTION (86/C 203/02)

of 24 July 1986

on the promotion of equal opportunities for women

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaties establishing the Euro-
pean Communities,

Having regard to the draft resolution submitted by the
Commission (1),

Having regard to the op1mon of the European Parlia-
ment (?),

Having regard to the opinion of the Economic and
Social Committee (3),

Whereas, in order to promote equal opportunities for
women, various measures have been taken at Commu-
nity level, in particular the adoption by the Council of
Directive 75/117/EEC of 10 February 1975 on the ap-
proximation of the laws of the Member States relating
to the application of the principle of equal pay for men
and women (4), Directive 75/207/EEC of 9 Febmary
1976 on the implementation of the principle of equal
treatment for men and women as regards access to em-
ployment, vocational training and promotion, and
working conditions (°) and Directive 79/7/EEC of 19
December 1978 on the progressive implementation of
the principle of equal treatment for men and women in
_ matters of social security (¢);

Whereas these Community legal instruments consti-
tute the basis needed for the development of Commu-
nity action;

Whereas the 1982 to 1985 action programme and the
commitments entered into in that connection, in par-
ticular the Council resolution of 12 July 1982 concern-
ing the promotion of equal opportunities for
women (7), the Council resolution of 7 June 1984 on

action to combat unemployment amongst women (%) .

and the Council recommendation of 13 December
1984 on the promotion of positive action for women (°)

(') OJ C 356, 31.12.1985, p. 28.

(3 Opinion delivered on 13 May 1986 (not yet published in the

. Official Journal).

(* Opinion delivered on 24 April 1986 (not yet published in the
Official Journal).

(* OJ L 45,19.2.1976, p. 19.

¢) OJL 39, 14.1.1976, p. 40.

¢) OJ L6, 10.1.1979, p. 24.

) OJC 186, 21.7.1982, p. 3.

(& OJ C 161, 21.6.1984, p. 4.

(" OJ L 331, 19.12.1984, p. 34.
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and those adopted in certain related areas (!%), consti-
tute positive contributions to the promotion of equal
opportunities;

Whereas, however, inequality persists ‘and seems
likely to increase in the present economic climate;

Whereas efforts already under way must be intensified
and developed with a view to achieving genuine equal-
ity, so that women can approach social, technological
and occupational change on an equal footing with men;

Whereas the European Parliament has frequently
urged the need for a comprehensive and wide-ranging
policy to promote equal opportunities for women;

Whereas it should be noted with approval that the
Commission firmly believes that the programme’s
objective of realising in practice equal opportunities
in economic, social and cultural life can and should be
achieved without imposing any unreasonable burden
on the economy and undertakings;

Considering the conclusions of the European Council
of 2 and 3 December 1985 on the matter,

1. Points to the directives, recommendations, resolu-
tions and other instruments adopted concerning the
promotion of equal opportunities for women;

2. Recalls the proposals for directives already sub-
mitted by the Commission, and agrees to continue
its efforts to seek solutions to the problems in-
volved;

3. Confirms the need to develop and intensify action
at Community and national level through a system-
atic and coherent wide-ranging policy designed
to eliminate de facto inequalities, whatever the

('9) Particularly:

— Council resolution of 2 June 1983 concerning vocational
training measures relating to new information technologies
(O] C 166, 25.6.1983, p. 1),

— Council resolution of 11 July 1983 concerning vocational

training policies in the European Community in the 1980s

(0J C 193, 20.7.1983, p. 2), '

Resolution of the Council and the Ministers for Education

meeting within the Council of 19 September 1983 on

measures relating to the introduction of new information

technology in education (OJ C 256, 24.9.1983, p. 1),

Council resolution of 23 January 1984 on the promotion of-

employment for young people (OJ C 29, 4.2.1984, p. 1),

Resolution of the Council and the Ministers for Education

meeting within the Council of 3 June 1985 containing an

action programme on equal opportunities for girls and boys

in education (OJ C 166, 5.7.1985, p. 1).
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economic situation, and to promote genuine equal-

ity of opportunity;

Supports the broad outlines of the Commission
comrnunication concerning a new medium-term
programme on equal opportunities for women

(1986 to 1990) and supports that programme’s ob-

jective of realising in practice equal opportunities
in econommic, social and cultural life; reiterates m
this context, the importance of promoting job
| creation;

Calls on the Member States to take appropriate ac-
tion on the basis of, inter alia, the elements of the
Commission communication referred to in point 4
of this resolution and in particular to:

— ensure effective application of existing equal-
treatment legislation, particularly through the
systematic provision of information, the de-
velopment of suitable mechanisms to carry
through and prepare provisions on equal treat-
ment, and the examination of all aspects of the
problems relating to the establishment of proof
in this regard, :

— develop comprehensive and coordinated ac-
tion in the fields of education and training in
order to create a better balance between men

-and women in the various types of teaching
establishment and to widen career choices to
include sectors and trades of the future, in par-
ticular those concerned with new technolo-
gies, enterprise creation and self-employed
‘occupations, in accordance with the resolution
-of 3 June 19835,

— adopt adequate measures to increase the num-
ber of women in jobs linked to the introduction
of new technologies, with a.view to promoting
desegregation and as a response to the result-
ing changes,

— develop and intensify specific action promot-
ing the employment of women and, in particu-
lar, support local initiatives and-adopt mea-
sures to ensure that women have equal
opportunities to set up businesses, particularly
cooperatives, as well as measures to support
self-employed women, including those work-
ing in agriculture,

— adopt a more systematic policy to promote the
presence of both sexes in employment at all
levels, particularly through the development
of positive action in all fields, the revision of
protective legislation which is no longer justi-
fied and the search for specific solutions for
the most disadvantaged categories,
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— review social-protection and social-security

provisions, taking into account the changing
place of women in employment,

— develop measures to encourage the sharing of
family and career responsibilities through
measures to increase awareness and steps to
adapt and reorganise working time, with due
regard for the responsibilities of both sides of
industry, development of the social infrastruc-
ture, particularly child-minding facilities, and
of adequate solutions for groups and persons
who particularly need them,

— launch or encourage at all appropriate levels
systematic and wide-ranging information and
awareness campaigns to highlight the positive
aspects of equality, thereby promoting a
change in attitudes, especially through the

- media and by targeting a variety of groups, in
order to reach all participants in -political,

_social, occupational and educational life,
particularly women themselves,

— encourage both sides of industry to take steps
to secure effective equality of opportunity and
efficacy of positive measures at the workplace,

— actively promote greater participation by
women in the public and private sectors,
particularly in posts for responsibility, and in
_decision-making bodies;

Will continue to promote consistency between
specific measures to promote equal opportunities
and overall economic and social policy at both
Community and national level and instructs the
Commission to keep a check on the consistency of
its measures at Community level while encourag-
ing positive action to help women within the limits
of the means available and avoiding any measure
which might discourage women from joining the
job market;

Agrees to develop more systematic cooperation on
Member States’ policies and actions on equal treat-
ment, and instructs the Commission to organise
such cooperation with all bodies concerned, such
as national authorities, equal-treatment bodies and
committees, both sides of industry;

Requests the Commission to prepare a progress re-
port and an assessment of the implementation of
this programme by 1 January 1991 and accord-
ingly invites the Member States to forward the
necessary information to the Commission before
1 January 1990.
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RESOLUTION (85/C 166/01) OF THE COUNCIL AND OF THE MINISTERS
FOR EDUCATION, MEETING WITHIN THE COUNCIL,

of 3 June 1985

containing an action programme on equal opportunities for girls and boys in education

THE COUNCIL AND THE MINISTERS FOR
- EDUCATION, MEETING WITHIN THE
COUNCL,

Having regard to the Treaties establishing the Euro-
pean Communities,

Having regard to the resolution of the Council and of
the Ministers for Education, meeting within the Coun-
cil, of 9 February 1976 comprising an action pro-
gramme in the field of education(!),

Having regard to Council Directive 76/207/EEC of 9
February 1976 on the implementation of the principle
of equal treatment for men and women (2) and in par-
ticular Article 2 (4) and Articles 3 and 4 thereof,

Having regard to the Council resolutions and those of |

the Council and of the Ministers for Education, meet-
ing within the Council, dealing with equal opportuni-
ties for women () (*) %) () ("),

Having regard to the Council Recommendation
84/635/EEC of 13 December 1984 on the promotion
of positive actlon for women (%),

Having regard to the various European Parliament
resolutions in favour of women (°), and in particular the
resolution of 17 January 1984 (1) on the situation of
women in Europe,

Bearing in mind that educational establishments are a
particularly suitable forum for effective action to
achieve equal opportunies for girls and boys;

Whereas education and vocational training are among
the prerequisites for achieving equal opportunities for
men and women in working life and whereas education
should therefore contribute to eradicating stereotypes,
encourage acceptance of the principles of fair sharing

() OJC 38, 19.2.1976.
(» -OJ L 39, 14.2.1976.
(® Resolution on the promotlon of equal oppommmes for women
(OJ C 186, 21.7.1982). -
(*) Resolution concerning vocational training measures relating to
new information technologies (OJ C 166, 25.6.1983).
(®) Resolution concerning vocational training policies in the
European Community in the 1980s (OJ C 193, 20.7.1983).
. (9 Resolution on measures relating to the introduction of new in-
formation technology in education (QJ C 256, 24.9.1983).
(") Resolution on action to combat unemployment amongst
women, and in particular section I(b) thereof (OJ C 161,
21.6.1984).
OJ L 331, 19.12.1984.
0OJ C 50, 9.3.1984 and OF C 149, 14.6.1982.
OJ C 50, 9.3.1984.

®
©)
(9
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of family and occupational responsibilities and prepare
young people adequately for working life;

Bearing in mind the importance of involving all par-
ticipants in the educational process in implementation
of any policy to foster equal opportunities in order
to achieve the necessary change in mentalities and
attitudes;

Whereas the decisive influence of parents is widely
recognised in connection with stereotype-formation,
the perception of social roles of men and women and
also as regards the duration of schooling and educa-
tional and career choices;

Bearing in mind the commitment of teachers and their
associations to the achievement of equal opportunities
for girls and boys in the school system;

Whereas, in addition to policies concerning equal
access for girls and boys to all forms and levels of

.education, positive action is necessary to bring

about equality in practice;

Taking note of the report of the conference on equality
of opportunity for girls and boys in education (Brus-
sels, 27 and 28 November 1984), organised by the
Presidency in conjunction with the Commission,

HEREBY ADOPT THIS RESOLUTION:

I

The Council and the Ministers for Education, meeting
within the Council, give their agreement to an action
programme which will be implemented within the
scope of constitutional possibilities and having regard
to the economic, social and cultural context of each
Member State, to the funds avaijlable and to their re-
spective educational systems. The measures envisaged
under this programme are necessary in order to:

— ensure equal opportunities for girls and boys
for access to all forms of education and all
types of training in order to enable each indi-
vidual to develop his or her own aptitudes to
the full;

enable girls and boys to make educational and
career choices, in full knowledge of the facts
and in good time, affording them the same
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possibilities as regards employment and eco-
nomic independence;

— motivate girls and boys to make non-tradi-
tional choices and to follow courses leading to
qualifications so that they may have access to

~ a far more diversified range of jobs;

—- encourage girls to participate as much as boys
in new and expanding sectors, within both
education and vocational training, such as the
new information technologies and biotechnol-

ogy.

The Council and the Ministers for Education, meeting
within the Council, accordingly agree that these objec-
tives can be attained if the educational and career
choices of girls and boys are made without any restric-
tion as to sex.

" The action programme is as follows:

1. Promoting awareness among all the participants
inthe educational process (") of the need to achieve
equal opportunities for girls .and boys

-(a) Encouraging the eradication of sex stereotyp-
ing through coordinated action to raise aware-
ness such as information campaigns, seminars,
lectures, debates and discussions;

(b) encouraging exchanges of information on in-~
novatory projects in this field and ensuring that
it is as widely disseminated as possible;

(c) preparing and distributing -at national level
texts bringing together results of .experience,
recommendations and practical guidance
-aimed at achieving equal opportunities.

2. Educational and vocational guidance as a service
. to all pupils to encourage girls and boys to diver-
Sify their career choices

(a) Ensuring that information is given as early as
possible on working life and delay the intro-
duction of options, since premature specialisa-
tion leads to a preference for traditional course
options and maintains segregation;

ensuring that information, counselling and
guidance services are available to all pupils
throughout their school career and in particular
at all the key points at which course options are
decided;

making it possible to switch courses during the
school career, e.g. by means of bridging
classes; )

(") In particular, children, parents, inspectors, heads of educational
establishments, teacher-training staff, teachers, educational
counsellors, guidance officers, local authorities.
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(b) encouraging diversification of girls’ and boys’
educational and career choices, particularly
by:

— introducing both girls and boys to new
technology from the end of primary school
in all educational establishments,

— training guidance officers in the specific
aspects of educational and career guidance
relating to girls (encouraging diversity of
choice, in particular new careers con-
nected with new technologies, and provid-
ing follow-up and support for girls who
take non-traditional options, etc.),

— ensuring effective cooperation between
school guidance services and parents and
teachers as well as between school and
vocational guidance, training and job-
vacancy services.

Opening up schools to working life and the outside
world, in particular by organising, at all levels,
pupil contact with working life, especially where
non-traditional work for women is being.
promoted, and with the outside world in general
(associations of young people, occupational
bodies, etc.). : :

Extending the possz’bi’lities for effective access by
both girls and boys to all vocational training op-
tions and supporting, through suitable measures,
girls and boys who have chosen non-traditional
openings.

Including the question and pedagogics of equal
opportunity in teachers’ initial and in-service
training. Teachers’ courses could for instance in-
clude the components needed to encourage girls to
take up the natural sciences and mathematics, and
information on the vocational opportunities
offered by these disciplines.

Reinforcing co-educational practices in mixed
educational establishments

In mixed educational establishments encouraging
all pupils to participate in school and extra-mural
activities, including activities traditionally consid-
ered as being either for the male or female sex and
stimulate in particular equal participation by girls
and boys in technical and scientific options.

Developing a balance between men and women
holding positions of responsibility in education

Encouraging children to develop a positive percep-
tion of equality of the sexes by promoting a bal-
anced distribution of men and women working in
the educational sector; to this end, encourage ac-
tion aimed at improving the balance in terms of
postings, promotion and training. This improved
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10.

balance should cover both the subjects taught and
the levels of the posts occupied.

Eradicating persistent stereotypes from school
textbooks, teaching material in general, assess-
ment materials and guidance material

(a) Creating structures or using existing structures

for equal opportunities for girls and boys with

a view to establishing criteria and drawing up

- recommendations aimed at eliminating stereo-

types from school books and all other teaching

and educational material, with involvement of

all the parties concerned (publishers, teachers,
public authorities, parents’ associations);

(b) encouraging. gradual replacement of material
containing stereotypes by non-sexist material.

Special measures helping the underprivileged,
particularly girls who receive very little encour-
agement from their families to pursue school ac-
tivities and the children of migrant workers (pre-
vention of illiteracy, language training). These
measures are aimed at pupils, teachers and parents.
They are particularly concerned with informing
migrant workers of the educational options avail-
able in the host country.

Introducing specific measures to encourage the
promotion of programmes for equal opportunities

~ for girls and boys, with a view to:

— encouraging the implementation in schools of
specific measures based on guidelines agreed
at national level;

— drawing up annual reports on action taken;

— encouraging the training of school advisers
.specifically appointed to make recommenda-
tions, give advice, suggest initiatives and
assess measures taken;

— reviewing the text of regulations (such as cir-
culars) with a view to eradicating discrimina-
tion and stereotypes from them;

— encouraging the use of existing agencies with
expertise in matters concerning equal opportu-
nities for girls and boys in monitoring progress
in this area.

I

The Commission of the European Communities will

take the necessary measures to:

promote the principle of equality between girls and
boys in all Community action and policies con-
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nected with education, training and employment
policy, and in particular promote a spirit of enter-
prise among girls as well as boys in order to facili-
tate their transition from school to working life,

— extend the programme of study visits to include
teacher training staff, guidance officers, inspectors
and administrators with particular responsibility
for equal opportunities for girls and boys at school,
in order to broaden their practical and vocational
experience,

— provide supplementary data, particularly through

studies on equal opportunities for girls and boys in
education, circulate the results and improve the ex-
change of information on positive action by using
the Eurydice network,

— ensure close cooperation with teachers’ associa-

tions organised at European level in implementing
and promoting measures for equal opportunities
for girls and boys,

— in collaboration with parents’ associations organ-

ised at European level, launch information cam-
paigns on the choice of school courses and the
division of tasks between girls and boys and
aimed at eliminating stereotypes, :

— set up a Working Party composed of those having

responsibility at national level for matters concern-
ing equal opportunities for girls and boys in
education and of representatives of the competent
bodies (experts, equal opportunities boards) to
pool Member States’ experience and follow up and
assess the implementation of the action program-
me; this Working Party to report to the Education
Committee, :

— support, on the basis of specific criteria (e. g. trans-

ferability to other Member States), certain action
undertaken by Member States, particularly the
launching of innovatory programines or projects,
and actions which foster exchanges between Mem-
ber States,

— support Member States in drawing up and circulat-

ing practical recommendations aimed at achieving
equal opportunities, particularly by preparing
‘Community guidelines.

oI

The Council and the Ministers for Education, meeting
within the Council, call upon the Commission to give
careful consideration, in the framework of the rules
governing the Social Fund, to applications relating to
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the training of instructors and guidance counsellors un-
dertaken in the context of positive action to ensure
equal opportunities for girls and boys in education.

v

The Council and the Ministers for Education, meeting
within the Council, call upon the Education Committee
to submit, in two years’ time;-a first progress report on
action taken by the Member States and the Community
to foster equal opportunities for girls and boys in edu-
cation.
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v

Community funding of the action outlined in section
IT and the extent thereof will be decided in accordance
with the Community’s budgetary rules and procedures.

VI

This Resolution will be forwarded to the European Par-
liament and to the Economiq and Social Committee.
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COUNCIL RESOLUTION (84/C 161/02)

of 7 June 1984

on action to combat unemployment amongst women

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaties establishing the Euro-
pean Communities,

Having regard to the draft resolution submitted by the
Commission (1),

Having regard to the opinion of the European Parlia-
ment (%),

Having regard to the opinion of the Economic and
Social Committee (%),

Whereas various actions have been taken at Commu-
nity level to promote equal opportunities for women,
in particular the adoption, by the Council, of Directives
75/1Y7/EEC (%), 76/207/EEC (°) and 79/7/EEC (5), con-
cerning equal treatment as between men and women;

‘Whereas the Council resolution of 12 July 1982 on the
promotion of equal opportunities for women () em-
phasises in particular the need, in a period of economic
crisis, to intensify action undertaken at Community
and national level, by the implementation of positive
measures in order to achieve equality of opportunity in
practice;

‘Whereas the Council resolutions of 11 July 1983 con-

.cerning vocational training policies in the European
Community in the 1980s (%), of 2 June 1983 concerning
vocational training measures relating to new informa-
tion technologies (°) and of 23 January 1984 on the pro-
motion of employment for young people (1) provide
for specific measures in favour of women;

Whereas the European Parliament has on several
occasions stressed the need to develop Community
measures to combat female unemployment;

Whereas female unemployment in the Community,

which is noticeably higher than male unemployment, -

requires the adoption of appropriate measures to

() OJC65,6.2.1984, p. 8.

(3 Opinion delivered on 22 May 1984 (not yet published in the Of-
ficial Journal).

(®) Opinion delivered on 23 May 1984 (not yet published in the Of-
ficial Journal).

() OJL45,19.2.1975, p. 19.

(®) OJ L 39, 14.2.1976, p. 40.

(6) OJ L6, 10.1.1979, p. 24.

() OJC 186,21.7.1982, p. 3.

(¥ OJ C 193, 20.7.1983, p. 2.

(®) OJ C 166, 25.6.1983, p. 1.

(% OJ C 29,4.2.1984, p. 1.
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reduce the level of this unemployment and to improve
the situation of unemployed women; '

Whereas the progressive reduction of the rate of fe-
male unemployment must form part of a general reduc-
tion of unemployment; -

Whereas female unemployment also has special char-
acteristics requiring appropriate measures,

HEREBY ADOPTS THIS RESOLUTION:
I. General objectives

1. The Council takes note of the Commission com-
munication on unemployment amongst women in
the Community.

2. It notes that unemployment amongst women is a
worrying aspect of the general employment situa-
tion in the Community and can only be resolved
satisfactorily within the framework of a general
policy designed to achieve economic recovery and
employment growth. Given the particular charac-
teristics of female unemployment, it is also neces-
sary to make specific efforts to remove the handi-
caps affecting the employment of women and to
promote equal opportunities on the labour market
in order to reduce gradually and significantly the
rate of unemployment among women.

3. It emphasises the principles which must underlie
the measures to be promoted, namely:

— the equal right of men and women to work and,
by the same token, to acquire a personal in-
come on equal terms and conditions, regard-
less of the economic situation,

the extension of equal opportunities to men
and women, in particular on the labour market,
in the context of measures to.stimulate eco-
nomic recovery and to promote employment
growth,

the development of positive measures to cor-
rect de facto inequalities and thereby improve
female employment prospects and promote the
employment of both men and women.

II. Guidelines for action

1. The Council considers that the following guide-
lines for action in particular should be imple-
mented or continued within the framework of
national policies and practices:
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(a) in respect of job creation and recruitment:

— ensure that the measures aimed at encour-
aging the recruitment of additional labour,
especially young people, in the private
sector, allow for a more balanced repre-
sentation of men and women, particularly
in jobs in which women are under-repre-
sented and in skilled jobs,

— focus recruitment premiums, where they
exist, on the people at the greatest disad-
vantage on the labour market, many of
whom are women,

— adopt adequate measures to promote in-
creased representation of women, in order
to achieve a better balance in the industries

of the future, especially the mgh-technol-_

ogy industries,

— make efforts also in the public sector to
promote equal opportunities which can
serve as an example, particularly in those
fields where new information technolo-
gies are being developed,

— endeavour to ensure that initiatives aimed
at the reduction and re-organisation of

‘working time make a positive contribution -

to the promotion of equal opportunities in

.the area of employment, by permitting
inter alia greater flexibility in working
hours,

‘— ensure that voluntary part-time work does

. notlead to increased sexual segregation on
the labour market,

— enable women to have equal access to fi-
nancial and -other facilities available for
the creation of businesses, particularly in
the context of local initiatives to create
employment, including those taken on a
cooperative basis, which offer women
worthwhile employment prospects and
working conditions;

(b) to promote, in the fields of education, voca-
tional training and guidance, measures with a
view to:

— giving women a wider choice of jobs to en-

able them to participate more equitably in.

growth sectors and in the industries of the
future,

-— ensuring more appropriate qualifications
for female workers particularly affected by
industrial restructuring and innovation, for
those from less-favoured areas, for unem-
ployed women and those seeking to return
to work,
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— promoting increased representation of
women in training programmes in order to
achieve a better balance in those sectors
where they are under-represented, espe-
cially sectors connected with the introduc-
tion of new technologies;

(c) adopt the necessary measures to ensure that
placement, guidance and counselling services
are staffed with skilled personnel in adequate
numbers in order to provide a service based on
the necessary expertise in the special problems
of unemployed women;

(d) improve quantitative and qualitative informa-
tion on the situation of women on the labour
market and the assessment of the impact of
policies to combat unemployment on the em-
ployment of women in order to be able to
monitor progress in the sexual desegregation
of employment and identify female unemploy-
ment trends more accurately.

The Council stresses the importance it attaches to
the positive contribution of the European Social
Fund to the implementation of these guidelines for
action. :

"The Council considers that the principles and

guidelines set out above should apply to action

.undertaken at every level, also by encom'acrm

where possible, both sides of industry.

The Council stresses the importance of accompany-
ing measures, especially regarding social infra-
structure and means of encouraging greater shar-
ing of responsibilities in the light of the general ob-
jective of improving female employment.

The Council asks the Members States to develop,
where appropriate in cooperation with the Com-
mission, information campaigns aimed at encour-
aging the change in attitudes needed to improve
equality of opportunity in employment. The Coun-
cil emphasises the essential role played in this re-
spect, and also as initiators of positive action, by
national committees and bodies for the promotion .
of equal opportunities, which must be able to act
as effectively as possible.

The Commission is requested to organise an an-
nual exchange of information between Member
States on measures taken under this resolution to
reduce unemployment among women, and on the
means of monitoring, research and assessment.

The Council asks the Commission to report to it at
regular intervals with a view to taking stock of
progress accomplished not later than three years
following the adoption of this resolution.
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COUNCIL RESOLUTION (82/C 186/03)

of 12 July 1982

on the promotion of equal opportunities for women

THE COUNCIL OF THE EUROPEAN
COMMUNTIES,

Having regard to the Treaty establishing the European
- Economic Community,

Having regard to the draft resolution presented by the
Commission(!),

- Having regard to the opinion of the European Parlia-
ment (%),

Having regard to the opinion of the Economic and
Social Committee (3),

Whereas various actions have already been undertaken
at Community level to promote equal opportunities for
women, in particular the adoption, by the Council, on
the basis of Articles 100 and 235 of the Treaty estab-
lishing the European Economic Community, of Direc-
tives 75/117/EEC (%), 76/207/ EEC (5) and 79/7/EEC (5)
concerning equal treatment for men and women,;

Whereas all these actions, including those supported
by the European Social Fund, have played an impor-
tant part in improving the situation of women;

Whereas, despite the efforts so far made at both Com-
munity and national level, actual inequalities in em-
ployment persist and may well become worse in the
present economic and social conditions;

‘Whereas, in a period of economic crisis, the action un-
dertaken at Community and national level should be
not only continued but also intensified, in particular in
order to promote the achievement of equal opportuni-
ties in practice through the implementation of inter
alia positive' measures,

Notes the Commission communication concerning a
new Community Action Programme on the promotion
of equal opportunities for women (1982 to 1985),
which covers ‘the achievement of equal treatment by
strengthening individual rights’ and the ‘achievement
of equal opportunities in practice, particularly by
means of positive action programmes’;

Welcomes the initiative taken by the Commission;

() 0JC22,29.1.1982, p. 7.
(® OJ C 149, 14.6.1982, p. 54.
® 0OJC 178, 18.7.1982, p. 22.
(%) OJ L 45, 19.2.1975, p. 19.

OJ L 39, 14.2.1976, p. 40.

©)
(®) OJL 6, 10.1.1979, p. 24.
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Approves the general objectives of this communica-
tion, namely the stepping up of action to ensure obser-
vance of the principle of equal treatment for men and
women and the promotion of equal opportunities in
practice by positive measures;

Expresses the will to implement appropriate measures
to achieve them;

Notes also the comments which have been made on the
Commission communication by the various delega-
tions within the Council and which reveal inter alia
certain characteristics peculiar to national systems;

Asks the Commission to take account of them in the
initiatives which it takes within the framework of its
powers;

Recalls the efforts which have been and are still being
made in this area in the Member States;

Notes that the Commission communication defines
specific objectives and joint courses of action, most of
which fall within the follow-up to the implementation
of the Directives adopted by the Council in the field

of equal treatment for men and women;

Considers that, with due regard to the courses of action

"proposed, these objectives should guide the Commu-

nity and the Member States in their efforts to apply on
a broader basis and to realise in practice, the principle
of equal opportunities without discriminating against
women whatever the economic situation obtaining;

Emphasises the importance, to this end, of strengthen-
ing or setting up national bodies for the promotion of
women’s employment and equal opportunities;

Recalls the responsibilities which, in the pursuit of
these objectives, also devolve upon workers’ and em-
ployers’ organisations;

Confirms the need to take steps to increase public
awareness and disseminate information to support the
change in attitudes to sharing occupational, family and
social responsibilities;

Asks Member States to cooperate fully with the Com-
mission in steps to increase public awareness;

Reaffirms the need to promote the employment of both
men and women in all sectors and occupations and a
more balanced representation of women at different
levels of responsibility at both national and Commu-
nity level;
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Considers that the public sector, including the-Commu-
nity institutions and bodies, should set an example in
this respect;

Underlines the desirability of avoiding special rules for
the protection of women on the labour market and
eliminating such rules in cases where originally well-
founded concern for their protection is no longer jus-
tified;

Considers that account should be taken of the equal-
opportunities dimension in preparing and implement-
ing Community policies likely to affect it;

Asks the Commission to present an interim report by
1 January 1984 on progress achieved and on imple-
mentation under the new programme, based in particu-
lar on information obtained from the Member States,
together with, if appropriate, suitable proposals;

_ Asks the Member States to send a first report to the
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Commission by 1 January 1985 on progress accom-
plished at national level; Notes the undertaking by the
Comumission to present an initial survey of the action
undertaken before the end of 1985.
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IV. Council Conclusions
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No C 162/6

Official Journal of the European Communities

3.7.90

CONCLUSIONS OF THE COUNCIL AND THE MINISTERS OF EDUCATION
MEETING WITHIN THE COUNCIL

of 31 May 1990

on the enhanced treatment of equality of educational opportunity for girls and boys in the initial
and in-service training of teachers

(90/C 162/05)

THE COUNCIL AND THE MINISTERS OF EDUCATION,
MEETING WITHIN THE COUNCIL,

Having regard to their resolutions concerned with the
achievement of equal opportunity in cducanon,
particularly that of 3 June 1985 conraining an action
programme in this field (*),

Taking into account that the Commission guidelines for
education. and training in the medium term (1989 to
1992) place the issue of equality among the main
objectives of the next phase of European educational
cooperation and that the conclusions of the Council and
Ministers of 6 October 1989 on cooperation and
Community policy in the field of education in the run-up
to 1993 (}) identify equality of access to high-quality
education as one of the basic elements for achieving a
Europe of training,

Recognizing that the extent to which educational
systems effectively deal with issues of equality of oppor-
tunity is an important indicator of the quality of the

systems themselves,

Reaffirming their commitment to the objective of
achieving equality of opportunity for girls and boys in
education,

CONCLUDE that:

— teachers have a fundamental role to play in achieving
that objective,

— the nature and quality of initial and in-service
training of teachers is a major factor influencing the
extent to which thar objective can be achieved,

— there is a need in the initial and in-service training of
teachers to improve their awareness of equal oppor-
tunity in education and their skill in promoting it.

AGREE that, within the framework of the specific educa-
tional policies and taking into account the structures of
each Member State:

(") OJ No C 166, 6. 7. 1985.
(*) O] No C 277, 31. 10. 1989.

- the competent authorities in the Member States
should review the existing provision in relation 0
equality of educational opportunity in teacher
education courses and examine, as far as is necessary,
how this question could, to a greater extent,
permeate the initial and in-service training of
teachers or become an integrated component of such
training as appropriate,

the development of women’s studies and research on
gender issues in appropriate research institutions, in
particular in higher educaton institutions, in the
Member States should be encouraged and the links
between those involved in such studies and research.
and those responsible for the training of tcachcrs
should be strengthened,

the training of teacher trainers within the Member
States on issues related o equality of educational
opportunity should be a priority area, as a means of
achieving the best results within the resources
available.

NOTE that, in connection with the action programme on
equality, a pilot project of action research on equal
opportunities in the initial and in-service training of
teachers was established and that the results of it will be
disseminated in due course.

CALL ON THE COMMISSION:

— to examine ways in which it can supplement and
assist actions by the Member States on issues of
equality of educational opportunity in the initial and
in-service training of teachers,

to arrange exchanges of information and experience
between the Member States concerning examples of
good practice in this field,

to make, in collaboration with its advisory working
party on equal opportunity in education, a progress
report through the Education Committee t0 a future
meeting of the Council, based inter alia on the
experience of the Mcmbcr States.
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No C178/4

Official Journal of the European Communities

7.7.87

COUNCIL CONCLUSIONS
of 26 May 1987

on protective legislation for women in the Member States of the European Community
(87/C 178/04)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

1.  notes with interest the Commission communication
on protective legislation for women in the Member
States of the Community, which:

— falls within the framework of the action programmes
on the promotion of equal opportunities for women,
- and

— aims at ensuring correct application of Council
Directive 76/207/EEC of 9 February 1976 on the
implementation of .the principle of equal treatment
for men and women as regards access to
employment, vocational training and promotion and
working conditions (*), and in particular Article 2 (3),
Article 3 (2) (c) and Article 5 (2) (c) thereof;

2. considers that the examinaton or revision of
protective legislation for women also falls within the
context of employment policy and the improvement of
working conditions;

3. acknowledges that protective legislation for women
must be revised where it seems detrimental to the
promotion of equal opportunities for women as regards
job access or ineffective in terms of the protection policy
itself;

() OJ No L 39, 14. 2. 1976, p. 10.
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4. requests the Member States - and both sides of
industry to reviéw the protective legislation for women,
particularly those provisions the Commission describes as
unjustified, with the aim of promoting the desegregation
and more adaptable patterns of work;

5. takes note of the interpretation given by the
Commission and the Court of Justice whereby exceptions
to the principle of equal treatment must be assessed very
restrictively, and also takes note of the opinion that the
application of that principle must take place in the
context of the improvement of working conditions
referred to in Article 117 of the Treaty;

6.  acknowledges that the improvement of working
conditions, protective equipment and workers® training
as well as progress in scientific knowledge are factors to

‘be taken into account in assessing the protective

provisions concerning workers” health and safety;

7.  invites the Commission to update in due course its
communication in conjunction with the schedule for the
Community medium-term programme on equal oppor-
tunities for women (1986 o0 1990).
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COM(2002) 748 final

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL, THE
EUROPEAN PARLIAMENT, THE EUROPEAN ECONOMIC AND SOCIAL
COMMITTEE AND THE COMMITTEE OF THE REGIONS

Implementation of gender mainstreaming in the Structural Funds programming
documents 2000-2006

1. PURPOSE OF THE COMMUNICATION

This Communication provides an overview of the extent to which the gender mainstreaming
dimension has been taken into account in the Structural Funds programming 2000-2006. It
gives an inventory of progress and includes examples of good practice, and also identifies

areas where progress is slow.

The Communication covers all four Funds' and the programmes of Objectives 1, 2 and 3.
Information has been sourced mainly from the "Review of the proposed implementation of
the ESF regulation across the EU", the study "Integration of equal opportunities in Objective
1 and Objective 2 Structural Fund programme documents", and other documents®.

Findings in these documents were confirmed at several conferences, seminars and workshops
where Structural Funds practitioners and gender experts at different levels discussed their
experience, ideas and strategies. The 31 European Conference on gender mainstreaming in
the Structural Funds in June 2002 in Santander/Spain’, national or regional events such as the
"Gender Mainstreaming in UK & Ireland Structural Funds Conference" held in May 2002 in
Wales, the Conference on Gender Equality, Employment and the Structural Funds in Greece
end of February 2002, and a workshop with an external expert and Structural Funds desk
officers in the Commission, show that despite the wide variety of themes, most of the key
issues which emerged were the same. -

The purpose of this document is to give an input to the Structural Funds' mid-term review
when the allocation of the performance reserve is determined, along with any revisions
concerning financial allocations, targets, priorities and measures.

2. BACKGROUND

The Structural Funds are the main financial instruments to reduce disparities in development
and to promote economic and social cohesion in the European Union. The total budget for the
period 2000-2006 amounts to 195 billion Euro. 69.7 % of the total allocation goes to
Objective 1, 11.5 % to Objective 2 and 12.3 % to Objective 3.

! The European Social Fund (ESF); the European Regional Development Fund (ERDF); the European
Agricultural Guidance and Guarantee Fund (EAGGF); the Financial Instrument of Fisheries Guidance

(FIFG)
2 see: http:// europa.eu.int/comm/regional-policy/fources/docgener
3 Documents will be available on the website, see footnote 1.
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The Structural Funds are an important catalyst for Community and national policies on gender
equality. The General Regulation® (2000-2006) sets gender equality as a key objective and
provides that the gender equality dimension must be incorporated into operations cofinanced
by the Funds. The issue of gender equality is explicitly mentioned in 10 of the 56 articles. The
Regulation reflects the obligations of the Amsterdam Treaty with which the dual approach of
combining gender mainstreaming and specific actions was formally anchored at EU level.
This dual approach is also reflected in the ESF Regulation’.

The ERDF® Regulation and the EAGGF’ Regulation also contain references to gender
equality. Gender equality is also an objective in each of the four Community Initiatives
(2000-2006) EQUAL, INTERREG III, URBAN II and LEADER+.

The Structural Funds and especially the ESF, are the main financial tools that underpin the
European Employment Strategy (EES). The EES has incorporated the gender dimension as a
horizontal priority across all pillars, in addition to a specific pillar on equal opportunities
which contains specific Employment Guidelines on gender issues.

The Structural Funds commitment to gender equality is not a new development. The
Regulation for the period 1994-1999 had already taken equal opportunities for men and
women in the labour market as a Community goal and a priority task for the ESF. In 1996, the
Council of Ministers adopted a resolution on the mainstreaming of equal opportunities for
women and men in the Structural Funds.®

However, until now, the Funds have mainly supported specific measures for women or pilot
projects. These are important but cannot remedy structural inequalities. Moreover, gender
equality has been regarded as a task mainly for the ESF although conclusions of the ESF final
evaluations of the period 1994-1999° based on specific country results suggest that the
measures, as well as jobs obtained after the measures, tended to reflect occupational
segregation and gender stereotypes.

A turning point and a forerunner of measures to reduce vertical and horizontal segregation
was the initiative NOW ("New Opportunities for Women") within the Community Initiative
EMPLOYMENT. The successes in women's entrepreneurship and activities to reduce labour
market segregation serve as an important basis for current Fund operations.

Building on this, the gender equality dimension has been incorporated into the
methodological working papers for the preparation of the programming period 2000-2006,
covering programming, ex-ante evaluation, monitoring and evaluation.'® The Commission has

Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general provisions on the
Structural Funds

3 Regulation (EC) No 1784/1999 of the European Parliament and of the Council of 12 July 1999 on the
European Social Fund, Art. 2 (1 €) and (2 ¢)

6 Regulation (EC) No 1783/1999 of the European Parliament and of the Council of 12 July 1999 on the
European Regional Development Fund, Art. 2 (2 f)

7 Council Regulation (EC) No 1257/1999 of 17 May 1999 on support for rural development from the

European Agricultural Guidance and Guarantee Fund (EAGGF) and amending and repealing certain
Regulations, Art. 2

Council Resolution of 2 December 1996 on mainstreaming equal opportunities for men and women into
the European Structural Funds (96/C 38</01)

"Conclusions of the ESF final evaluatic..s", European Commission, October 2001

Working Paper 2 "The Ex-Ante Evaluation of the Structural Funds interventions", Annex IV, European
Commission; Working Paper 3 "Indicators for Monitoring and Evaluation: An indicative methodology",
Annex 2, Sheet I, European Commission

210


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



also drawn up a technical paper which sets out guidance on practical arrangements for
implementing gender mainstreaming in the operations cofinanced by the Structural Funds and
presented a definition of gender mainstreaming in the Structural Funds :'!

«Gender mainstreaming» involves ensuring that all general measures and operations openly
and actively take into account — during planning, implementation, monitoring and evaluation
— their effects on the respective situations of women and men. It also involves the
complementary design, implementation, monitoring and evaluation of specific measures and
operations to promote equality and to assist women to participate and benefit equally.

Overall, plans and programmes should contribute to improved equality between men and
women, and should be able to demonstrate this impact, prior to, during and after
implementation.

3. GENDER MAINSTREAMING IN THE PROGRAMMING DOCUMENTS FOR OBJECTIVES
1,2 AND 3
3.1. Thematic priorities of gender equality measures

Gender equality is more effectively dealt with in the current programmes of the Structural
Funds than in the previous programming period. However, like in the previous period, gender
equality is concentrated in the field of employment and human resources development and to
a large extent funded by the ESF, but neglected in other areas, such as environment, transport,
rural development, research and development, etc. Connections between gender equality and
other horizontal themes such as sustainable development or supporting the knowledge society
are missing in the majority of programmes.

3.1.1.  Focus on ESF funded measures - human resources development

The ESF plays an important role in reducing gender gaps in employment and in achieving the
objectives of the EES by 2010. It has a particular role in relation to the target set at the Lisbon
European Council to increase the female participation rate to 60 %, and the targets agreed
upon in Barcelona to provide childcare to at least 90 % of children between three years and
school age, and at least 33 % of children younger than three years.

In 2001, employment rates for women have increased in nearly all Member States. However,
the employment rate for women in the EU (54.9 %) is still 18 percentage points below the
male rate (73 %) and 5.1 points below the target set at the Lisbon European Council.
Moreover, women continue to be over-represented in part-time work. The unemployment rate
for women on EU average is currently 2.4 percentage points above men. The presence of
children has a larger impact on women than on men's employment status. The employment
rate of women aged 20-50 without children (68 %) is 12 points higher than that of women
with children under 6 years old (56 %).

" Technical Paper 3 "Mainstreaming Equal Opportunities For Women And Men In Structural Fund
Programmes And Projects”, European Commission, March 2000
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Gender gaps in employment 1z

EMPLOYMENT UNEMPLOYMENT GENDER PAY GAP

GENDER GAP GENDER GAP
EU-15 18.0 2.3 16.2
Greece 29.8 8.6 13.2
Spain 289 8.0 14.3
Italy 27.5 5.6 8.6
Luxembourg 23.9 0.7 N.A.
Ireland 214 -0.2 19.8
Belgium 18.7 1.4 7.3
Netherlands 17.5 1.1 21.1
Austria 16.5 1.3 21.1
Portugal 15.8 1.9 59
France 14.1 3.4 10.8
Germany 13.7 0.4 19.4
United 133 -1.1 243
Kingdom
Denmark 83 1.1 10.4
Finland 55 1.1 N.A.
Sweden 29 -0.3 N.A.

In most of the ESF programmes, priorities concerning gender equality are focussed on two
main objectives: improving women's access to and participation in employment, education

and training; and improving the reconciliation of work and family life.

The majority of measures related to the participation of women in employment, education and
training aim at promoting the employability of unemployed women and those having an
unemployment risk and at overcoming skill barriers for women entering or returning to the
labour market. They include training and counselling for women and awareness-raising and
information activities.

Commission staff working paper: Assessment of the implementation of the 2001 Employment

Guidelines ~ Supporting Document to the Joint Employment Report 2002
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Limited efforts are made to improve job quality, empowerment and career development of
women. Only a few measures aim at reducing the gender pay gap or promoting women's
access to management positions or to traditionally male dominated highly qualified jobs in the
information and technology sector. Promoting and supporting women's entrepreneurship and
business start-ups is also a priority mentioned only in a few programmes.

Measures aiming at a better reconciliation of work and family life mainly include support for
care facilities for children. Very little attention is paid to the care of elderly and other
dependants. Some activities intend to promote a more flexible working time but there is often
a lack of accompanying policies.

The main concern from the previous programming period - that many measures reinforce
existing gender patterns and segregation - is reflected in the current period. Measures to
promote women in the traditional service sector, counselling, qualification and training or
investments in childcare are more often found than activities to reduce gender segregation in
the labour market or the gender pay gap, or to promote women in decision-making positions.

The risk of reinforcing gender segregation appears to be particularly high in growth sectors
such as information technology sector. Most measures in these areas take no account of
gender inequalities and do not include any actions to promote equal participation of women
and men.

Spanish programmes are good examples of a wide range of actions to improve women's
participation in the labour market. Out of 12 interventions in Objective 1 regions, 8 regions
include the three measures: to improve women's employability; to promote women's business
activity (i.e. women as entrepreneurs); to fight vertical and horizontal segregation, as well as
salary discrimination; and to promote reconciliation of family and work. Each region
foresees a wide range of actions, i.e.: training (mainly in sectors where women are under-
represented); financial aids to enterprises hiring unemployed women; creation and
consolidation of women enterprises (enterprises founded by women/run by women/led by
women), information and dissemination campaigns; research; promoting women in decision-
making positions, etc.

In the Objective 1 Programme "Employment, training and social development” in Portugal,
the Measure "Promotion of equal opportunities between women and men" covers potential
actors and actions in a wide sense. It is structured in three groups of projects:

1) Structural measures, including studies and statistics, awareness raising and training,
prestige awards for companies and public services, creation of an Observatory for gender
mainstreaming

2) Support for interventions in favour of gender equality, for instance for employers creating
new working models, promotion of women's access to Information Communication
Technology (ICT) training and to male dominated professions

3) Support to NGOs in charge of gender equality (capacity building)

3.1.2.  Gender Equality measures funded by the ERDF
Few programmes funded by the ERDF contain specific actions to promote gender equality.

They belong mainly to Objective 1 regions, for instance in Italy, the UK and Finland, and
concern local and urban development, as well as innovation and R&D.
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One group of the projects that receive funds in these programmes is aimed at supporting
services, for instance, developing new service structures, or testing welfare services that
improve participation in the labour market.

Some actions are directly related to the health sector, such as health awareness measures
including campaigns to tackle teenage pregnancy and drug and alcohol abuse.

A number of projects aim at improving living and environmental conditions in local and
urban areas. These include projects that develop new ways of participation, or
activate/encourage inhabitants to improve their environment or promote children's and young
people's well-being. Others include community managed building design and estate
management strategies, particularly those that focus on tackling gender, disability and age-
related issues of mobility, access to services and security.

Another group of actions concerns the area of innovation and information society. These
actions include initiatives to promote involvement in innovation and R&D by women, or
incorporate a gender perspective into the support for development and management of science
parks, innovation centres, technology and new media centres.

A number of actions support childcare projects and facilities and provide opportunities to
reconcile family and work. Especially in the area of childcare, there is a greater intervention
and co-operation between the Funds in comparison with the last programming period, for
instance in Ireland, Greece and Italy, where childcare services are supported by both the ESF
and the ERDF.

A good example is the Objective 1 Programme for East Finland. The Measure "Developing
the structures of everyday life" in the Programme Complement aims to develop new kinds of
participation and innovative service structures and activities. Its objective is to benefit from
civil society, and to develop new interaction between different groups of people and between
working life and leisure time. With regard to the impact on gender equality, the activities are
supposed especially to create new jobs for women. Integrating IT into everyday life will
enhance women's interest in technology and improve market demand for women's skills in the
IT-sector.

The Programme Complement to the Italian Objective 1 Programme for Mezzogiorno is
intended, within the promotion of centres of competence, to encourage especially initiatives of
women entrepreneurs in the field of environmental protection.

3.1.3.  Gender Equality measures funded by the EAGGF and the FIFG

The gender dimension is less visible in the majority of EAGGF and FIFG measures than
within ESF programmes.

In the implementation of the EAGGF Regulation ", certain obstacles have emerged which
make it difficult to integrate the principle of gender equality. The majority of funding
concerns the agricultural sector where women are underrepresented. Actions are primarily
focused on farms and their beneficiaries are the farm owners. The fact that only one out of
five farm owners is a woman reduces the possibility for women to benefit directly from these
projects. Farmers' wives and female employees are ignored by this kind of funding.

13 see footnote 7
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In most of the programmes, there is a lack of sex-disaggregated statistics, analysis of gender
inequalities in rural areas and in the agriculture and fisheries sector, and of gender impact
assessment. A few programmes clearly identify disadvantages of women but do not address
them in measures to ensure that women will participate and benefit equally from actions.
Gender imbalances might even increase when, for instance, as indicated in a measure to
encourage young farmers to take over or improve farms, it is explicitly foreseen that less than
6 % of the beneficiaries will be women. Only in exceptional cases, are amounts allocated for
the promotion of women through quota. Certain regions (for instance the Provence Alpes
Cote d'Azur, France) took the initiative to include gender equality as a criteria in project
selection.

Actions linked to areas where the representation of women is higher concern a rather low
percentage of the programmes. Measures which might have a positive impact on gender
equality mainly cover areas such as diversification, training, new employment opportunities
and setting up small enterprises in rural tourism, producing and selling regional products,
childcare.

A number of Rural Development Plans (RDP) state the principle of gender equality but refer
to other funds, especially to the ESF, which intervenes in rural areas in terms of vocational
training and employment aspects, and the ERDF for equipment aspects, services, small and
medium-sized enterprises. Whilst all regions could benefit from ESF financing, only regions
classified as Objective 1 or 2 can benefit from ERDF.

In the EAGGF funded Community Initiative LEADER+, certain Member States foresee a
quota of women for the partnerships in the groups of local action (GAL): 40 % in Sweden,
with the aim to reach 50 %; 20 % in the Netherlands. In LEADER + , the programmes
presented take the needs of women in rural areas into account. However, as the programmes
have just started, it is too early to judge to what extent rural women will benefit from the
introduction of this priority.

The insufficient incorporation of the gender perspective was addressed by the Agriculture
Council in May 2002. In the conclusions, the Council called for equal opportunities between
women and men to be promoted at European level and incorporated into all programmes
receiving support from the Structural Funds. These undertakings should now be translated
into objectives, activities and specific measures.'

The Common Fisheries Policies programming for 2000-2006, takes gender mainstreaming
and the conditions of women in the fisheries sector and their needs, into account on the basis
of the recommendations in the study "The role of women in the fisheries sector in the 15
Member States" and national/regional initiatives. Regulation No 2792/1999'° has taken
gender mainstreaming into account:

- In Article 11, activities of the family of fishermen, professional requalification,
training, improvement of sanitary and working conditions in small scale coastal
fishing is incorporated into FIFG activities, on the basis of experience in the previous

programme.
14 2428th Council meeting - AGRICULTURE - Brussels, 27 May 2002, 8959/02 (Presse 148)
18 Council Regulation (EC) No 2792/1999 of 17 December 1999 laying down the detailed rules and

arrangements regarding Community structural assistance in the fisheries sector, see footnote 2
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- In Article 15, the regulation takes into account operations of collective interest with a
broader scope, where women are very supportive. It foresees, among others, the
financing of training activities on land, creation of business incubators (women could

. be active in other commercial activities on land).

However, positive examples of the actual implementation of the gender perspective are rarely
visible. In order to improve the gender perspective, a conference on the role of women in the
fisheries sector will be organised by the Commission in Brussels in January 2003 in order to
exchange experiences, good practices, and identify benchmark initiatives to be promoted.

3.2, The strategy to reach gender equality

The legislative framework for 2000-2006 has helped raise the profile of gender equality in the
programming documents. Member States have accepted the commitment to gender equality,
though many programmes lack specification. In most of the programmes, there is a significant
gap between analysis and programming strategy. An analysis of differences in the socio-
economic circumstances of women and men in order to define the obstacles to be overcome is
evident in only a few plans and programmes. However, even where the analysis clearly points
to certain gender gaps, the strategy for reducing these gaps and achieving gender equality
does not always match the analysis. For instance, serious weaknesses or inequalities
concerning women's situation in the labour market and in economic life, which are identified
in the data, are often not addressed in the strategy and its priorities and measures. The analysis
in the programmes does not always lead to the definition of strategic gender equality
objectives or concrete measures in the Programme Complements.

3.2.1. Visibility of the dual strategy: gender mainstreaming and specific action

Community Support Frameworks (CSFs) and Single Programming Documents (SPDs) often
aim at a horizontal integration of gender equality into all actions and programme priorities
together with specific measures to reduce gender gaps. As in the previous programming
periods, the ESF is the Fund where this dual approach is the most visible.

Many of Objective 1 and 2 interventions include some specific gender equality actions.
However, although specific actions have been promoted in the framework of Structural Funds
programmes and initiatives for more than 10 years - and are clearly identified as part of the
gender mainstreaming strategy - about a third of the programmes make no mention of specific
actions at all. ‘

Instruments or procedures to ensure gender equality in mainstream measures or priorities exist
to a certain extent in 70 % of Objective 2 interventions, but only in a minority of Objective 1
interventions.'®

While there is often the intention to treat gender as a cross-cutting theme, the gender
dimension is lacking in the description of priorities and measures, for instance in the
Programme Complements. In only a few programmes is a real cross-cutting approach visible.
Such programmes contain a systematic gender impact assessment as well as tools and
instruments to ensure that gender equality is one of the criteria for project selection,
monitoring and evaluation. Good examples are found in Germany, the Objective 2

16 The figures concerning Objective 1 and 2 programmes in Chapter III have been taken from the study

"Integration of equal opportunities in Objective 1 and Objective 2 Structural Fund programme
documents”
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Programmes of Bavaria, North Rhine-Westphalia and Lower Saxony, and the Objective 1
Programmes of Berlin, Brandenburg and Saxony-Anhalt; in the United Kingdom, the
Objective 2 Programmes of North West England and Yorkshire & Humber, and the Objective
1 Programmes of South Yorkshire and West Wales & Valleys; and the East Finland Objective
1 Programme.

The North West England Objective 2 Programme presents a detailed and comprehensive
strategy for gender mainstreaming as a cross-cutting theme. Specific equal opportunity
targets have been developed for the three vertical priorities, focusing in particular on
numbers of jobs created and safeguarded, new companies and SMEs assisted, and the
securing of positive outcomes in terms of learning, employment, self-employment and micro-
business creation. The Equal Opportunity Strategy involves three mechanisms: scoring and
appraisal criteria for projects, an Equal Opportunities Advisory Group, support and
guidance for project sponsors.

- Recommendation / Action needed:

Programme leaders at all levels need to show their commitment to gender mainstreaming as a
transversal priority across all Funds and Objectives.

3.2.2. Targets, data and indicators

Specific objectives and targets to reduce gender inequalities (for instance reduced vertical or
horizontal labour market segregation, reduced gender pay gap) and to promote gender
equality (for instance increased female activity rates, increased number of women setting-up
businesses) are rare. Clearly quantified objectives are proposed in a minority of interventions
across all Objectives, such as in the Objective 1 Programmes of Burgenland (Austria),
Thuringia (Germany), North Finland, the Vocational Training and Social Integration
Programme of Portugal, and South Yorkshire (UK).

The Guadeloupe (France) Programme contains a number of quantified targets: 25 %
reduction of female unemployment by 2006, training of 60500 women (= 55 %), training of
125 female entrepreneurs (= 50 %), training of 1947 illiterate women (= 59 %).

In line with the requirement in Article 36 (2) of the General Regulation, the great majority of
interventions in all three Objectives include at least some baseline data broken down by sex in
their diagnosis of the situation. A number of programmes even present systematic,
comprehensive statistics disaggregated by sex.

A set of data broken down by sex serves as the necessary input for developing indicators
related to gender issues, that is to say, to monitor gender gaps and to measure progress in
gender equality.

In fact, nearly 50 % of Objective 1 and about 30 % of Objective 2 interventions do not foresee
any gender-sensitive or gender equality indicators. In only a small minority of interventions,
are they presented systematically, for instance in Germany, Spain, Finland, Portugal and the
United Kingdom.
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In Ireland, the RTDI'" - Forestry Research Sub-Measure (Objective I Programme
Complement) contains the following indicators to measure gender equality:
- Gender composition of those undertaking short-term research missions (target 2006 45 %)
-Gender balance of COF ORD"® staff (target 2006 40-50 %)

- Recommendation / Action needed:

The provision and systematic use of data broken down by sex and quantified indicators and
targets is required to measure the effectiveness of Structural Funds operations concerning
gender equality, in particular with regard to the mid-term review. For the mid-term evaluation
- which is a key element for the mid-term review - appropriate equality indicators are needed
which, instead of numerical counting, measure reduced disparities or improved equality
between women and men at results and impact levels.

3.3. Gender mainstreaming instruments in programming and implementation

Gender mainstreaming is a relatively new area of expertise and is not easy to implement in
national policies and programmes. It is therefore essential to bring on board all available
resources and expertise. As far as the Structural Funds are concerned, this can be done in a
number of places, such as ex-ante evaluation, partnership, Monitoring Committees, training,
allocation of resources, project selection criteria, information and publicity.

Ex-ante evaluation concerning the gender dimension

In spite of the clear requirement in Article 41 (2) (c) of the General Regulation, a substantial
proportion of programmes do not include an ex-ante evaluation of the situation in terms of
gender equality.

A good example is the ex-ante evaluation of the Spanish Objective 1 Programme for
Andalucia. The evaluation is preceded by a comprehensive analysis/diagnosis of the situation
of women in the labour market, by sectors, by ages, salaries, in education and vocational
training, in the enterprises, in rural areas, conciliation with family life, etc., based on updated
data broken down by sex. Such analysis points to factors behind the gender imbalances that
need to be addressed. The ex-ante evaluation sums up the conclusions in a matrix establishing
the degree of coherence of each priority and measure of the Programme with the EU
priorities in the field of equal opportunities. It scores their impact with the terms: "high
impact; medium impact; low impact, or not possible to evaluate." Furthermore, it quantifies
the expected results in terms of number of women beneficiaries of the measures. To ensure the
achievements of the quantified results, it proposes some measures and indicators to be
included in the Programme Complement as well as the creation of an Observatory.
Unfortunately, the diagnosis, evaluation and recommendations have not been fully translated
in the Programme Complement.

Equality Partnerships

Article 8 (1) of the General Regulation explicitly states that the need to promote gender
equality shall be taken into account in designating partnership. Appropriate knowledge and
skills in gender issues, at the right phases and right levels, is critical to the success of plans
and programmes.

17 Research, Technological Development and Innovation

Irish National Council for Forest Research and Development
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In fact, the majority of programming documents of Objective 2 and 3 mention some
consultation with bodies concerned with equality issues during the preparation of the
programmes. But in most cases, this was limited to formal, "arms-length" consultation with
national or regional gender equality bodies or departments. Gender equality organisations,
including NGOs, were involved systematically only in a minority of cases, for instance in
Objective 2 programmes in Austria, Germany, and Spain, whereas nearly four in five
Objective 1 programmes make no mention of any consultation with gender equality bodies.

In those regions where partnerships with gender equality organisations already existed in the
previous programming period, these structures play an important role and are also involved
in all stages in the current period, e.g. the regional offices "Women and Employment” in
North Rhine-Westphalia (Germany) and the working group "Women and Economy" in Berlin.
In Berlin, since the end of 2000 a “gender-committee” under the responsibility of the ministry
in charge has been established for monitoring and counselling in relation to concerning the
Sfurther implementation of the gender mainstreaming approach in all Structural Funds
interventions.

- Recommendation / Action needed:

Managing authorities, Monitoring Committees, local programme managers and project
promoters are requested to elaborate and maintain partnership with gender equality experts at
all levels and stages during the implementation process, e.g. by regular meetings or
consultations, ad-hoc meetings on specific issues, working groups etc.

Monitoring Committees
Gender balance

A number of Member States have declared an intention to promote a balanced participation of
men and women in Monitoring Committees, in line with Article 35 (1) of the General
Regulation. However, this statement often seems to be more of a recommendation than a
commitment. Only 16 % of the programmes under Objective 2, and 14 % of those under
Objective 1 give clear statements of an intention to promote or ensure gender-balanced
Monitoring Committees. The worst performers, with hardly any reference in their Objective 1
or 2 programmes, are Belgium, Spain, France, Italy, Portugal and the Netherlands.

Gender balance in Monitoring Committees according to most of Objective 1 and 2
programming documents

Gender balance in substantial | partly | notat all

Monitoring
Committees

Austria X

Belgium X

Denmark X

Finland X
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France X

Germany X

Greece X

Ireland X

Italy

Netherlands

Portugal

oo R A

Spain

Sweden X

United Kingdom X

Participation of gender experts

In the majority of Objective 1 and 3 interventions, national or regional organisations or bodies
in charge of gender equality are formally represented in Monitoring Committees. In contrast
to that, nearly 60 % of Objective 2 interventions do not mention at all a participation of such
organisations. A few notable exceptions are some regional Objective 1 and 2 Programmes in
Germany and the United Kingdom where they are referred to in a very precise manner.

The Objective 2 Programme for Bavaria (Germany) clearly lists the gender equality
representatives to participate in the Monitoring Committee: responsible public authorities,
women’s NGOs, authority for family affairs and, a number of local representatives.

The Objective 2 Programme for Yorkshire & Humber ‘( UK) explicitly mentions the
involvement of the Equal Opportunities Council and the Women's Training Network.

Gender equality working groups

- In the vast majority - nearly three-quarters - of Objective 1 and 2 interventions, there is no
reference to the creation of working groups on gender equality issues. Only a small minority
of interventions explicitly mention the setting-up of such groups.

The working group for Gender Equality Issues in the Monitoring Committee of the Obj
Programme in Sweden observes gender equality aspects in the entire programme and can
changes when necessary, makes proposals for the use of special funds for gender equality. The
group has organised a national conference on gender equality for all those working with the (
3 Programme (unless the Objective 3 programme is on gender equality aspects) and is pH
instructional material how to deal with gender equality issues - together with the National
Equality Ombudsman Olffice - targeted especially at small work places with less than 10 employ
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— Recommendation / Action needed:

Monitoring Committees are the key actors to oversee the implementation of the programmes
and reaching targets. Knowledge of gender equality objectives and gender mainstreaming
tools is therefore essential and needs to be ensured through the setting up of special working
groups and the participation of gender experts and gender balance in the Committees.

Gender mainstreaming training

Implementing gender mainstreaming systematically is not an easy task and requires training
on how to use the various tools. However, around 85 % of interventions do not present any
gender awareness-raising or training measures for staff in Structural Funds managing
authorities or members of Monitoring Committees. Good examples exist only in some
programmes, for instance in Germany, the United Kingdom and Ireland.

In Ireland, gender mainstreaming training is offered to Monitoring Committee members and
all those responsible for implementing ESF on a daily basis. The "NDP Gender Equality
Unit" within the Department of Justice, Equality and Law Reform runs training sessions for
policy-makers and implementing agencies, for instance on gender mainstreaming in relation
to urban development.

- Recommendation / Action needed:

Apart from gender experts involved in programming and implementation, those who have an
influence on implementing the programmes have to get training - on the benefits gender
mainstreaming brings, as well as on the key tools for effective gender mainstreaming.
Training needs to be provided for members of Monitoring Committees, managing and paying
authorities, project appraisers, programme secretariats, project applicants and sponsors.

Allocation of resources for specific actions to promote gender equality

The financial allocation planned for specific actions in favour of gender equality varies
between the Member States and between programmes.

Within the ESF, policy field E (Women's access to and participation in the labour market)
receives only 6 % of the total support which is the smallest part of assistance compared to the
other fields: Field A (Active labour market policies) receives 24 % which is the greatest
funding, followed by D (Adaptable workforce): 24 %, C (Lifelong learning): 21 %, and B
(Social inclusion): 15 %. The table below shows the ESF funding across the Member States
for policy field E in Euro and the percentage of total spending'®:

Total spending | % Total spending | %

in Euro in Euro
Austria 76,782,000 10.5 % France 257,352,700 3.8%
Italy 837,469,241 10.0 % Belgium 38,252,364 3.5%
Germany 1,099,335,311 | 9.5% Denmark 10,498,333 23%

19 The figures have been taken from the study "Review of the proposed implementation of the ESF

regulation across the EU"
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Luxembourg 3,380,600 4.6 % Netherlands 43,139,000 22 %
UK 355,121,072 4.6 % Sweden 8,102,800 0.8%
Greece‘ 193,761,925 45% Finland 6,723,000 0.8%
Spain 521,899,539 44 % Portugal 17,240,700 0.4 %
Ireland 46,631,000 43% EU 3,515,689,585 6.0 %

Only three Member States, Austria, Italy and Germany, devote more than the EU average to
policy field E. However, it is difficult to compare the level of funding for this policy field. A
Member States's relatively low level of funding in this area may not necessary reflect a low
concern for gender issues but might indicate that activities to promote gender equality are
funded under the other policy fields.

A comparison between the gender employment gap and planned ESF expenditure on specific
action for women might suggest that some Member States with a large gender gap spend
signiﬁceg)ltly less than other Member States where the gender employment gap is much
smaller.”".

Comparison of the employment gap between men and women and planned
ESF expenditure on specific actions for women

# Greece" + Ireland

# Austria

& Germany

Ital
# ltaly 4 Finland -

Sweden
8 4

% ESF

4 Luxembourg
4 Belgium
# France

& Spain

* + Portugal
Netherlands
Denmark

-35 -30 25 -20 -15 -10 -5 0

Difference rate men and women

L Communication from the Commission to the Council, the European Parliament and the Economic and

Social Committee on European Social Fund Support for the European Employment Strategy,
23.01.2001, COM (2001) 16 final/2, Annex 5
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According to the "Commission Staff Working Paper on the Results of the Programming of the
Structural Funds for 2000-2006 (Objective 1) - Technical Annexes",*! 29.63 % of the budget
goes to assistance for human resources. Within this type of assistance, 4.6 % goes to specific
action to favour women in the labour market.

— Recommendation / Action needed:

As part of the mid-term review, an assessment should be made as to the adequacy of
resources for activities to promote gender equality. Sufficient resources are essential to allow
the dual approach - gender mainstreaming and specific action.

Project selection criteria concerning gender equality

In less than 25 % of programmes is a systematic approach taken to include gender equality as
one of the selection criteria for projects across the programme or in most priorities and
measures. A number of programmes present scoring methods for project selection. Good
examples can be found in several programmes, for instance in Germany, Spain, Greece,
Finland, Portugal and the United Kingdom.

In the Objective 1 Campania Programme (Italy) the impact on gender equality is a priority
selection criteria in a number of measures. Examples:

- Support for the development of micro-enterprises in national and regional parks;

- Support for installations to produce renewable energies and to improve the distribution of
electricity in industrial areas;

- Support for the development of human competence and entrepreneurship in the cultural and
leisure sector.

- Recommendation / Action needed:

Clear project selection criteria concerning gender equality should be defined by managing
authorities. Project appraisers should reject proposals in case of inadequate attention of these
criteria. But apart from developing criteria for selecting projects, it is also important to look at
the projects finally selected. Implementation reports should include information such as the
number of projects aiming at gender equality, the amount of money spent on them, the
specific areas they cover etc.

Information and publicity concerning gender equality

In spite of the clear reference in Article 46 (2)(a) of the General Regulation, the majority of

-programmes do not mention measures of information and publicity targeting women or
women's organisations. Only a small percentage - regional programmes in Austria, Spain,
Germany, United Kingdom - provide a description of the action to be taken to inform
organisations and bodies involved in women's and equality issues.

The figures are even worse for measures of technical assistance which shall include,
according to Article 23 of the General Regulation, inter alia the exchange of experience and
information aimed at the partners, the final beneficiaries, and the general public. Less than 8

2 SEC(2001) 1140/2, 18 July 2001
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% of Objective 1 and 2 programmes, namely in Austria, Germany and the United Kingdom,
provide technical assistance targeted at women's or equality organisations. While not required
explicitly by the Regulation, the provision of technical support to equality organisations can
be considered as an indicator of the extent to which programmes make an effort to involve
women and to make use of the expertise and experience of such organisations.

In Austria, a "Co-ordinating Unit for Gender Mainstreaming within the ESF" has been set up
to inform and support all ESF actors in implementing gender mainstreaming, by networking
(round tables across all Linder, international contacts), offering counselling, and providing
and distributing information also to a wider public (website, database etc).

- Recommendation / Action needed:

Distributing and sharing information and in particular best practices, including those from
previous programming periods, is vital for effective gender mainstreaming. The Commission
and national authorities should co-operate to develop mechanisms for systematic collection
and dissemination of information and best practices, for instance through good practice guides
or manuals. Moreover, implementing gender mainstreaming in Structural Funds programming
requires incorporating the gender perspective in technical assistance and in general
information measures, as well as funding specific information activities targeted at women.

4. FINDINGS / RECOMMENDATIONS

Gender equality is an essential element of economic and social cohesion. Since the Fourth
World Conference on Women held in Beijing in 1995, the EU has adopted a dual approach
for the effective promotion of gender equality : a balanced combination of specific measures
for the under-represented sex and "gender mainstreaming" measures, i.e. the incorporation of
the gender dimension in all Community policies. This approach applies also to gender
equality activities within the Structural Funds.

Gender mainstreaming in the Structurals Funds involves ensuring that all general measures
and interventions openly and actively take into account — during planning, implementation,
monitoring and evaluation — their effects on the respective situations of women and men. It
also involves the complementary design, implementation, monitoring and evaluation of
specific measures and operations, to promote equality and to assist women to participate and
benefit equally from the Structurals Funds and, more generally, from economic and social
cohesion.

Experience shows that gender equality is a complex policy area, and that there are a number
of obstacles to the successful implementation of a dual approach involving both specific
measures and mainstreaming.

The following recommendations are designed to address the above obstacles immediately :
Immediate actions

1. Specific measures aimed at the under-represented sex are essential as a first step —
for which dedicated funding needs to be visible. Member States and their Managing
Authorities are invited to introduce incentives aimed at raising the awareness and

z www.gem.or.at
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importance of gender in all Structural Funds programmes. This could be done in

particular by assigning, from the outset, additional points in the selection criteria to

those projects which contribute to gender equality, e.g. with gender balanced
~ participation.

2. Some Member States have placed the majority of their emphasis on gender
mainstreaming — which risks making their actual funding allocation difficult to
identify and monitor. Member States are therefore invited to clearly identify, on the
one hand, the funding allocated to specific gender equality actions and on the other
hand, those programmes and projects which contribute to gender equality (gender
mainstreaming). Member States should report on these figures with clear indicators
as part of the mid-term review of the Structural Funds as of 2003.

3. Effective gender mainstreaming is difficult and requires specific expertise. As this is
a relatively new area, especially in the Structural Funds :

a) Member States are requested to encourage, through Managing Authorities,
Monitoring Committees, local programme and project managers, especially in
the short term, the use of gender equality expertise, and to ensure the
presence of representatives of equality bodies and research institutions in
Structural Funds Monitoring Committees ;

b) Member States are requested to establish awareness-raising measures and
training in gender mainstreaming for Managing Authorities, members of
Monitoring Committees, programme and project managers and partners.

4. All policies are improved with ex-ante evaluation and impact assessment. In the
context of gender mainstreaming, ex-ante evaluation relies on the availability of
analysis using sex-disaggregated statistics. Gender impact assessment needs clear
qualitative and quantitative gender equality indicators for monitoring and evaluating
output and results. Member States are urged to ensure, notably through their
Managing Authorities, that sex-disaggregated statistics and gender impact
assessment become an inherent component of Structural Funds interventions,
including in "non-traditional" gender equality domains such as infrastructure,
transport or environment.

5. Each Member State is invited to appoint a high-level representative to coordinate the
national strategy for gender equality, to contribute to the co-ordination of the EU
strategy, and to participate in a high level group to support the implementation of
gender mainstreaming in Structural Funds interventions.

Mid-term review

The mid-term review will provide an opportunity to identify reorientations to the
programming which may be needed to ensure the achievement of the original objectives of
supporting gender equality. The mid-term evaluation which will be available from mid-2003
will serve as an important basis for the mid-term review, and as a useful tool to show
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achievements and obstacles in incorporating gender equality in the implementation of the
programmes, and to identify good practices.”

The mid-term review of the Structural Funds will build on the findings and recommendations
presented in this Communication in order to enhance the gender equality perspective in the
implementation of programmes in the current programming period, as well as being a
foundation for future action.

During the first semester of 2003, the Commission will elaborate guidelines for the
implementation of the mid-term review, which will take into account the recommendations of
this Communication.

Future considerations

The findings and recommendations stemming from the current programming period of the
Structural Funds address deep-rooted issues that can only be dealt with over the longer term;
therefore, they will, in substance, also remain valid for future Structural Funds interventions.
In particular the allocation of funding for gender equality activities must be retained and even
increased in most porgrammes.

A number of issues arise for further examination when looking at the future promotion of
gender equality in the Union. The Commission considers the following as the most important
ones:

- Equal opportunities between women and men must remain a priority with the dual
approach — gender mainstreaming and specific actions — which has proved its
effectiveness, being continued.

- Investment in human and social capital in the knowledge society will form the basis
of long-term growth of Europe. Consequently, future interventions should focus on
preventing the exclusion of women from these areas by giving particular attention to
encouraging high quality training and employment in the ICT and R&D sector, in
tandem with a wider commitment to promoting female entrepreneurship, life-long
learning, training, skills and qualifications for women in non-traditional areas.

- The Structural Funds should play an important role in the specific context of the
forthcoming enlargement of the Union, especially in combating the potential risks
faced by women in new Member States, particularly those who are exposed to the
adverse effects of economic and social restructuring, such as the increase of
unemployment and the decrease of childcare provision.

» The Commission’s guidelines for evaluation of STRUCTURAL FUNDS operations "Working Paper 8:
The Mid-Term Evaluation of the Structural Funds Interventions" (December 2000) emphasise the need
to assess the extent to which the gender dimension has been integrated into the forms of assistance.
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COM(2001) 295 final

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL AND THE
EUROPEAN PARLIAMENT

Programme of Action for the mainstreaming of gender equality in Community
Development Co-operation

EXECUTIVE SUMMARY

Gender equality is crucial for development in general and the link between gender and
poverty has made the relevance of gender mainstreaming in development co-operation more
critical than ever before. Gender mainstreaming is a long-term incremental approach of
integration of gender issues in policy and planning. There are three main reasons for
mainstreaming gender issues in Community development co-operation:

- A disproportionate majority of the world's poor are women who, in some instances,
lack not only access to important economic and social resources, but also have their
human rights as individuals denied to them;

- Investments in improving the situation of women (providing education, improving
~ health and securing their land and labour rights) translate into higher levels of
productivity, and lower levels of infant and female mortality, food insecurity and

poverty,

- The European Union has a long-standing engagement to promoting gender equality
and has played an active role in international conferences advocating womens' rights,
notably at the Fourth World Conference on Women in Beijing, 1995. It is now time .
to prioritise positive actions and mainstream gender concerns into every level of
development co-operation. :

The European Community has a number of policies, guidelines and declarations that
explicitly call for the mainstreaming of gender in development co-operation. These are further
reinforced in the framework of the Community's recent Development Policy (April 26 2000
COM (2000) 212 final), as well as in EU partnership agreements with developing countries.

This Programme of Action capitalises on these achievements and proposes concrete actions
for the future. It proposes to mainstream gender around three major axes:

I. The analysis and integration of gender within the priority areas identified by the
Community Development Policy:

1. support for macro-economic policies and poverty reduction strategies and social
development programmes in health and education;

2. food security and sustainable rural development;

3. transport;

4, mstitutional capacity building, good governance and the rule of law;
5. trade and development and
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6. regional integration and co-operation.
Gender is a crosscutting theme in all these six areas.

" Methods proposed to mainstream gender within these areas include: reviewing the
Commission's existing policies and guidelines, stressing the use of gender-sensitive indicators
and sex-disaggregated data in the analysis, implementation and evaluation of activities as well
as the development of means for relevant quality assurance and support.

II. Strengthening gender mainstreaming within projects and programmes at regional and
country levels. The main responsibility for strengthening gender equality lies with national
governments and the Commission has a key role to play in supporting the priorities and
initiatives of partner country governments and civil society in their efforts to mainstream
gender. Proposals to gender mainstream the ongoing EC policy dialogues with government
and civil society are made, and Member States and partner countries are encouraged to build
partnerships to facilitate information sharing and resource pooling with other international
partners and organisations. The importance of identifying gender concerns at all stages of the
programming and project cycle management is emphasised.

III. Gender capacity building which as an incremental process will underpin the Commission's
capacity to effectively mainstream gender issues across board. A number of methods are
being identified that can facilitate this process such as the provision of gender-sensitive
training for all head quarter and delegation staff.

The Programme of Action is to be implemented during a five-year period (2001-2006). A
midterm and a final evaluation will assess the achievements of the implementation of the
Programme of Action at all levels of proposed activities.

A strong commitment from the EC, developing countries, Member States and other donors
will demonstrate that greater gender equality is achievable through a systematic and coherent

mainstreaming approach.
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1. INTRODUCTION

The main objective of the European Community Development Policy' is to foster sustainable
development designed to eradicate poverty in developing countries. Gender mainstreaming is
an essential part of this. Actions in this area seek to achieve the systematic integration of the
situations, priorities and needs of women and men into all policies and measures, while taking
into account the effects policies and measures have on the situations of both sexes.

The facts on gender inequality in developing countries are still a cause for great concern. In
spite of the different measures taken at global, regional and national level, there is an urgent
need to redress gender imbalances, which continue to persist in developing countries. The
equality between women and men needs to be promoted more effectively and more
efficiently. ‘

Although the European Community (EC) has achieved a certain level of progress in
developing and complying with policy principles of gender inequality in development co-
operation, best practices and lessons learnt need to feed into more specific reinforced actions
to ensure increased levels of success. The EC is, as are many donors, facing so-called 'gender
policy evaporation” whereby good policy intentions fail to be followed through in practice.
There is a clear need for the EC to prioritise positive actions and to integrate gender concerns
into every level of development co-operation.

This Communication identifies three main areas of action in order to ensure that gender
dimensions are mainstreamed in all EC development co-operation initiatives. It briefly
outlines the rationale for more effective and efficient gender mainstreaming, highlights the
measures taken by the Community so far and the very specific interventions required to
achieve three overall objectives within the forthcoming five years (2001-2006).

2. GENDER DIMENSIONS IN DEVELOPING COUNTRIES

Gender inequality and poverty are clearly linked but those linkages are highly complex. The
Human Development Report of 1995 estimates that among the 1.5 billion people living in
poverty, 70 per cent are women. This disproportionate share of the world’s poor faces unequal
access to a political voice and development resources.

Evidence demonstrates the correlation between gender inequality and the general level of
human poverty across countries. Those countries suffering from poor levels of gender
equality, such as Sierra Leone, Niger, Burkina Faso or Mali, also rank lowest in the human
poverty index. On the other hand, those countries with high levels of gender equality, for
example Costa Rica, Singapore, Trinidad and Tobago, benefit from relatively lower levels of

poverty.

Developing countries with gender-sensitive policies and practices fare better in areas of
health, literacy rates, economic production and consensual decision-making processes. There
is a high level of unrealised potentials in this domain. A 1998 UNICEF study focuses on ten
'high-achieving' developing countries, which have exceptionally high rates of literacy and
education enrolment. For instance, Sri Lanka and the state of Kerala in India, have impressive
levels of primary and secondary school enrolment, which is striking given that South Asia has
a poor record in education levels, especially for women. An important feature of these 'high

! COM (2000) 212 final of 26.4.2000.
Development in Practice, Vol. 7, no 2, 1997.

[ 54
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achievers' was the relative degree of autonomy granted to women and the high levels of
gender equality.’

In Kenya it was demonstrated that where women were given the same level of education and
equal access to agricultural inputs as men, their yields increased by as much as 22 per cent.
Sub-Saharan African countries, which failed to give girls access to education, have suffered a
reduction in their economic growth by 0.7 per cent every year for the last 30 years.

The positive relationship between women’s education, income levels and child-
bearing/rearing activities has also been firmly established. In countries where women have
greater access to education and enjoy high levels of financial autonomy, children benefit from
improved nutritional levels and physical development. Conversely, restricted domestic
autonomy for women translates into high rates of infant and child mortality. The figures in
Annex II highlight some additional aspects of gender dimension in developing countries.

In some European countries with higher standards of living and greater investment in social
development, gender advocates are allowed to focus on other complex issues of concern
(political representation, institutional mainstreaming, enforcing quotas). In developing
countries however, the extreme level of poverty has meant that attention has remained on
basic issues of ensuring equal access and control of essential resources and rights. There is an
urgent need to reinforce attention to gender in the developing countries and to redress some of
the worst imbalances.

3. THE NEED FOR EFFECTIVE GENDER MAINSTREAMING IN EC DEVELOPMENT CO-
OPERATION

In the past, development programmes tended to focus exclusively on women and had little
success in enhancing women's positions in society, improving their livelihoods or increasing
gender equality. The shift in international discourse from Women in Development (WID) to
Gender and Development (GAD) has had a crucial impact on how development interventions
are planned, implemented and monitored (see Section 4.1.).

It is now recognised that the situation for both women and men has to be analysed in a
disaggregated manner, and that both women and men have to be equally involved in setting
goals, and elaborating strategies and plans so that development objectives are gender-
sensitive. In this way, the priorities and needs of both sexes are addressed and taken into
account. This makes for more effective, long-lasting, and sustainable equitable development
co-operation with a positive impact in terms of meeting poverty reduction goals.

Systematically incorporating gender mto all aspects of an institution or entity is a long-term
and iterative process. Surely there is no single blueprint approach to gender mainstreaming
that is applicable to all contexts. Each approach must be tailor-made to suit the context in
which the mainstreaming is to occur. The process occurs over time in incremental stage.

There are two main synergetic approaches used in gender mainstreaming of development co-
operation:

3 Education for all: Policy Lessons from High-Achieving Countries, S. Mehrotra, UNICEF Working
Paper EPP EVL-98-05, UNICEF, 1998.
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1. - Supporting special projects or programmes that aim at enhancing the situation of
women directly (in education, income generation, political power, legal rights, etc.).
This method remains useful in addressing existing inequalities and demonstrating the
potential of women, thereby rectifying discriminatory practices and stereotypes.

2. Integrating gender aspects into development co-operation policies and strategies
through negotiations with partners in all phases of the project or programme cycle:
preparation, implementation, monitoring and evaluation.

This Programme for Action addresses the second approach, specifying the different actions
and instruments to be used to achieve full integration of gender aspects into EC development
co-operation.

4. EUROPEAN COMMUNITY'S SPECIFIC ROLE IN GENDER MAINSTREAMING

The European Union is one of the major actors in international co-operation and development
assistance. In total, the European Community (EC) and the Member States provide some 55
per cent of total international Official Development Assistance (ODA) and more than two
thirds of grant aid.

The share of European aid managed by the Commission and the European Investment Bank
(EIB) has gradually increased from 7 per cent thirty years ago to 17 per cent in 2000. The
European Community has the political and financial responsibility for more than 10 per cent
of total ODA world-wide, an increase from 5 per cent in 1985. It is also the largest donor of
humanitarian aid.*

" In their task of contributing to gender equality through development interventions, the
European Commission and the Member States are guided by concrete commitments and
resolutions made at global, regional and national level as presented below.

However, the results of putting policies into practice have not been fully measured as yet,
either by the Commission or by Member States. Tools for the development of statistics and
other data related to the actual spending of EC development aid on gender and development
will be further developed under this Programme for Action. Work on input, output and
performance indicators will be continued in the appropriate fora, such as the DAC of the
OECD. '

4.1. Global and regional policy framework

Important targets concerning improving gender equality were agreed at the following
international events: the International Conference on Population and Development (ICPD) in
Cairo 1994, the World Summit for Social Development (WSSD) in Copenhagen 1995 and the
Fourth World Conference on Women (FWCW) in Beijing 1995.

The conference in Beijing was groundbreaking in shifting the discourse from Women In
Development to Gender And Development. The principles established in the Platform for
Action and the Beijing Declaration move away from addressing women’s issues in isolation
to a more complex discourse affirming that to address the root causes of gender inequality,
both women and men have to be involved in the process. These principles were reaffirmed in

¢ COM (2000) 212 final of 26.4.2000.
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the final outcomes of the Special Session of the UN General Assembly on Women (Beijing
Plus 5 Review) held in June 2000.

In 1996, the Development Assistance Committee of the OECD identified a number of
quantified obJectlves for poverty eradication, among others narrowing the d1spar1tles between
women and men.’ The international development targets include gender equality to 'empower
women and eliminate gender disparities in primary and secondary education by 2005.'

4.2. EC policies, measures and activities

The Treaty of Amsterdam (1998, art. 3 paragraph 2) explicitly includes equality between
women and men among the objectives of the European Union, specifying as well that positive
action is a legitimate tool in pursuit of this goal.

The Charter of Fundamental Rights of the European Union® sets out the principle of gender
_ equality in all areas, and includes a number of provisions whose aims are to promote equality
between women and men.

In relation to development co-operation the European Community has agreed on a broad
policy framework, presented in the following key documents: Communication to the Council
and the European Parliament on Integrating Gender Issues into Development Co-operation,
18 September 1995 — COM (95) 423 final; Council Resolution of 20 December 1995 on
Integrating Gender Issues in Development Co-operation; and Council Regulation No 2836/98
of 22 December 1998 on Integrating of Gender Issues in Development Co-operation. In the
framework of this latter Regulation the Commission is committed to undertake a regular
evaluation of financial operatlons relating to questions of gender equality in development co-
operation.

The Community Framework Strategy on Gender Equality (2001-2005) provides a framework
for action within which all Community activities shall contribute to attain the goal of
eliminating inequalities and promoting equality between women and men. All Commission
departments are to adjust their policies (gender mainstreaming) and/or to implement concrete
actions targeting women (specific actions). To this end the Inter-Service Group on Gender
Equality led by DG Employment and Social Affairs has been reinforced. On the basis of this
Community Framework, annual work programmes are being elaborated by the different
Services. The information provided will be used for monitoring purposes and fed into the
Annual Report required by the Community Framework.

4.2.1.  Gender mainstreaming in EC development co-operation

Gender mainstreaming is now a guiding principle in EC development co-operation policy
which states that gender dimensions must be considered as a crosscutting issue and
mainstreamed in the planning of all development initiatives®. The main regulations and
agreements governing development co-operation (MEDA regulation 2000, ALA regulation
1992, the ACP-EU Partnership Agreement, Cotonou 2000) have included gender
mainstreaming. Article 31 of the Cotonou Agreement explicitly calls for positive actions and
the integration of gender approach and concerns 'at every level of development co-operation

s Shaping the 21* Century: the contribution of Development Co-operation, May 1996.
6 Proclaimed by the Presidents of the Council, the Parliament and the Commission at the beginning of the
European Council meeting in Nice on 7 December 2000, OJ C 364 of 18.12.2000, p 1.
7 COM (2000) 335 final of June 2000.
8 COM (2000) 212 final of 26.4.2000.
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including macroeconomic policies, strategies and operations'. Some 'sectoral mainstreaming'
in development co-operation has been undertaken already. For example, in the area of
Education, objectives for the coming year include work on a gender balance in civic
education and the eradication of conventional gender discrimination in education.

The European Commission’s Humanitarian Aid Office (ECHO) will, in its ongoing actions
for 2001, continue to focus on advocacy and awareness-raising in relation to gender-related
violations of human rights in armed conflict situations, and support targeted humanitarian
assistance addressing the special needs of women. The initiative on Poverty and Environment,
launched in 1998 in collaboration with UNDP, includes gender as a crosscutting issue, on the
basis that securing land rights and titles for women will inevitably have positive repercussions
for protecting the environment. Annex III gives additional examples of best gender practices
in EC development co-operation.

~ These have been valuable EC institutional achievements to date on gender mainstreaming in
development co-operation. One of these is a well-conceived strategy for implementation.
Another concerns a good start on the integration of gender issues in overall policies and
procedures such as project cycle management and training - in pilot countries and sectors as
well as in projects and programmes. At country level, technical assistance and support
missions worked on awareness raising, conducting action-research, identifying entry points
for gender mainstreaming, and offering training programmes in gender sensitisation and
capacity building. This assistance provided partner countries with advice on how to assess
gender needs and develop strategies to pursue countries’ agendas for gender mainstreaming.

The EU Member States Gender Expert Group operates with the specific purpose of discussing
Community development policy in relation to gender issues. The group is comprised of
Commission officials and Member States’ government representatives and meets on an annual
basis. One of the focus areas of the Group relates to the development and use of performance
indicators.

In the past the Community used the EDF and Budget funds (National Indicative Programmes,
Regional Indicative Programmes, special budget lines) for 'women'-specific projects or
programmes in developing countries. For instance, following the International Conference on
‘Population and Development in 1994, the Commission committed more than Euro 780
million to actions in line with the Cairo Programme of Action. The Community is currently
focussing on six reproductive health areas, one of which is tackling gender-based violence

and sexual abuse’.

In terms of gender mainstreaming the Commission holds only one particular instrument with
a distinct catalytic function. The special budget line B7-6220 Integration of Gender Issues
into Development Co-operation' has been used to provide technical support for the greater
inclusion of gender issues in Community development co-operation. Since 1998, Euro
10.2 million have been spent from this budget line. For 2001, the budget is Euro 2.02 million.
The validity of the Regulation, the legal basis for this budget line, expires at the end of 2003.
An overall evaluation of financial interventions in the area of gender equality will be launched
in 2002 to allow an eventual proposal for a new Regulation for this special budget line.

i The other areas cover: access to family planning services, pregnancy and childbirth, sexual and
reproductive health of young people, limiting the impact of HIV/AIDS and STDs, and building
partnerships with civil society.
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Commission services have to continue efforts in terms of turning good policy into effective
practise. This Programme of Action presents a way forward.

5. AREAS AND ACTIONS FOR INCREMENTAL CHANGE
5.1. Framework and objectives

In order for gender mainstreaming to become fully institutionalised in EC development co-
operation the following three objectives need to be pursued:

1. Analysing and integrating gender into the six priority areas for EC development co-
operation activities;

2. Mainstreaming gender within projects or programmes designed at country or
regional level;

3. Building the EC's internal gender capacity.

The defined objectives are very specific, building on broad policy frameworks where basic
principles are spelt out and agreed (see Section 4). In particular the objective related to
internal capacity building could be seen as a channel or a method rather than a separate
objective. However, as demonstrated from past experience, none of the broad policy elements
can be fully turned into good practice without reinforced internal capacities. The Commission
therefore takes the position to focus on clear targets for its own institutional capacity building.

5.1.1.  Analysing and integrating gender in the six priority areas for EC development co-
operation activities

The European Community's Development policy'® identifies six priority areas in which
Community development co-operation activities will be concentrated. The different areas are
highlighted below. The ranking order reflects priorities in terms of gender mainstream (focus,
impact and timing) put on the different areas in relation to this Programme of Action. As
gender mainstreaming is more advanced in the areas of social development, food security and
rural development, a continued focus will remain in these areas in order not to lose
momentum. As the transport sector often is put forward as a priority sector in country
programming this area needs also to be further explored. In each area a general perspective
on gender mainstreaming will be presented. This will be followed by five specific actions,
which will need to be undertaken for all six areas.

1. Supporting macro-economic policies, poverty-reduction strategies and social sector
programmes in health and education: There is a clear strong linkage between
economic growth and investing in poverty eradication strategies. This inevitably
draws in gender issues as a large majority of poor women are often doubly penalised,
once on the basis of their sex and secondly for their disadvantaged social status. It is
recognised that women in the short term were adversely affected by structural
adjustment policies (SAPs) in the 1980s which often reduced national social welfare,
health and education budgets ("Engendering adjustment for the 1990s'’. In future,
gender analyses should assess whether macroeconomic (including governmental

10 COM (2000) 212 final of 26.4.2000.
i Report of the Commonwealth Expert Group on women and Structural Adjustment, 1991.
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budgetary priorities and fiscal mechanisms) poverty eradication and securing
livelihoods, and/or whether there is support to primary health, education, public
health, sanitation, clean water and fuel, all of which impact directly on women's
reproductive labour and hence on their ability to earn income and play their full role
in society.

In the area of Education, inequality between the sexes is considerable and girls are
often disadvantaged in terms of primary school enrolment, attendance and fewer
employment opportunities when leaving school. In general, women are under-
represented in decision-making structures of ministries and educational
establishments. Cultural factors (favouring education of boys over girls), inadequate
facilities and poor teaching materials further hamper progress. In response,
development co-operation can play a key role by promoting the status of women,
providing better facilities and educational material, and formulating analytical and
statistical tools to assess the situation of girls. In its education and development .
policy, the EC has placed strong emphasis on promoting primary school education
and in particular for the girl child.

In Health, next to the need to strengthen overall health systems, the urgency to target
reproductive health and major communicable diseases, such as HIV/AIDS, malaria
and tuberculosis, is seen as critical. It is recognised that in particular HIV/AIDS is
not just a health issue on its own but it also impacts on other areas. HIV prevalence
in rural areas affects the rising number of female headed households in which women
are the primary income earner. Their deteriorating health or ensuing death inevitably
jeopardises the survival strategies of the rest of the household.

Food security and sustainable rural development. Despite women playing a
predominant role in agricultural production, they still lack equal access to and control
over resources and secure land rights. They often have access to smaller, marginal
and less fertile land for food production, which leads to lower yields and poor
farming techniques. The lack of binding land titles further makes their livelihoods
more tenuous and prevents them from getting access to important agricultural
services and inputs which are necessary in improving subsistence and commercial
food production. In its Development Co-operation Policy, the Commission has
explicitly called for a multi-disciplinary approach i this area, of which gender is a
fundamental part.

Transport: Despite appearing gender neutral, transport policies often replicate
existing gender inequalities in a society by failing, for example, to note the different
degrees of mobility allowed to each sex. Lack of attention to this issue hampers
movement of women and provides restricted access to social services.

Institutional capacity building, good governance and the rule of law: Women are
often marginalised in decision-making processes at political, economical, national as
well as local level. This leads to gender-blind policies that prevent women from
being active players and further entrench unequal relations of power in society in
general. An important step is for developing countries to adopt and/or reform and
vigorously implement a comprehensive legislative framework which affirms gender
equality and gives priority to equal rights and principles of non-discrimination for
women and men. The inclusion of gender equality in a legislative framework is an
essential step to establishing or consolidating a state that enshrines and upholds the
principles of equal rights, democracy and good governance.
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The empowerment and autonomy of women and the improvement of women's
political status is essential for the achievement of good governance and the rule of
law for women and men. Women are largely underrepresented at most levels of
government and have little progress in attaining political power in legislative bodies.
The under-representation of women.should be addressed in the work of building
democracies and improving institutional capacities in the developing countries.

5. Trade and development: Gender analysis in the perspective of the social implications
of globalisation is critical in helping to identify the mechanisms that ensure that trade
and investment support gender equality. The benefits of trade expansion have been
different for women and men, which to a large extent reflects domestic social
structures of countries. The EC intends to support trade policy reforms in developing
countries which include strategies aiming to ensure the economic, social and
environmental sustainability of trade and investment policies. In preparation of the
forthcoming WTO round in Qatar, November 2001, the EC will seek to promote
international dialogue and incentives on trade and social development to enhance a
better understanding and to ensure a positive interaction. In the context of the ACP-
EU Partnership Agreement for instance, forthcoming trade negotiations will take
account of the socio-economic impact, including gender aspects, of trade measures
on ACP countries. '

6. Regional integration and co-operation: Regional integration and co-operation
contribute to the integration of developing countries into the world economy and
play a decisive role in consolidating peace and preventing conflict. They alone
enable the countries involved to face cross-border challenges, in particular in the
field of environment and the use and management of natural resources - and thus
directly affecting the livelihoods of men and women living in trans-boundary areas.
Positive impact of actions in these areas will be demonstrated in terms of institution-
and capacity building, and with regard to conflict prevention and resolution. Gender
issues cut across these areas.

For all six-priority areas the Commission will, while prioritising its interventions according to
specific needs, best practices and lessons learnt, undertake the following actions:

e review and analyse policy guidelines accordiﬁg to the situation for women and men in each
of the EC priority areas;

o strengthen the use of gender-sensitive output indicators for sectoral policies and strategies,
which will also be used for the identification, implementation and monitoring of specific
development co-operation projects or programmes in this sector;

o reinforce, at Delegation level, capacity for sectoral policy dialogues with governments and
civil society to bring gender issues and women increasingly to the forefront;

o strengthen methodologies for relevant quality assurance of gender-sensitive sectoral

policies. The Inter-service Quality Support Group, where all Country Strategy Papers will
be discussed prior to approval, will be assessing the gender aspect systematically.
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5.1.2.  Mainstreaming gender within projects or programmes designed at country or
regional level.

The ultimate responsibility for the setting of priorities and implementation of agreed gender
policies lies with the developing countries. The EC is strongly committed to supporting
partner countries, governments, civil society and the private sector with the accelerated
implementation of agreed development policies. In addition, the EC is committed to including
gender equality goals in the mainstream of EC development co-operation policies,
programmes and projects. To reinforce these processes, specific actions have been identified.

Country and regional level:

e Existing and forthcoming programming guidelines for development co-operation will be
made gender-sensitive;

o Gender-sensitive programming guidelines will be provided to Delegations and partner
countries who will be encouraged to address gender mainstreaming during the preparation
and reassessment phases of Poverty Reduction Strategy Papers, Country Strategy Papers
and annual progress reports;

e The capacity of Commission staff in Delegations shall be reinforced. They shall act as
catalysts, supporting gender mainstreaming on a national or regional level and assisting in
the preparation and application of country strategies in the specific local context;

e The capacity of national gender experts working at gender desks within various national
ministries will be strengthened and linked to the internal capacity building activities for
Commission officials (see 5.1.3.); ,

e In-country technical assistance shall be reinforced through improved participatory and
action-based research and knowledge development, information support and skills
development. Consultants and researchers are expected to provide valuable input in policy
dialogue and implementation;

e The Comrmssmn will strongly advocate on-the-ground collaboration and co-ordination for
the achievement of gender equality goals among other donors, including the Member
States, UN agencies, the World Bank, USAID and others. To this end an active role will be
taken in 'In-country gender donor co-ordination groups' or, in case such a mechanism does
not exist, in the creation of a co-ordination body will be pursued.

Project and programming level:

¢ A basic methodological requirement laid down in the Beijing Platform for Action is that an
analysis of the situation for women and men be carried out in any development
intervention at project and programme level (pre-project baseline studies). This facilitates
assessment of the potential impact of interventions on women and men, and of the most
effective means of ensuring that both women and men can exert influence and participate
in and benefit from the development process;

e The Commission will strengthen gender considerations during the whole project cycle for
analysis of problems, the definition of target groups and beneficiaries, setting of objectives,
formulation of indicators, monitoring;
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The Commission will systematically disseminate and utilise revised Evaluation Guidelines,
whereby all projects and programmes need to be monitored and evaluated from a gender
perspective. In this respect, evaluation teams should include as far as possible staff with

relevant expertise or competence in gender issues;

The Commission will further develop for specific projects and programmes gender-
sensitive indicators and sex-disaggregated data to be used for planning, implementation,
monitoring, evaluation and follow-up activities. The aim is to identify indicators which
measure the integration of gender into the various management tasks (analyses, project
formulation, appraisal, selection of experts, monitoring, evaluation, etc.), and to avoid
indicators which simply “count words” (women, gender) in documents. The use of sex-
disaggregated data will serve as a basis for highlighting gender differences and analysing
them so that more innovative solutions and/or strategies can be devised to diminish gender
inequalities.

5.1.3.  Building the EC's internal gender capacity, tools and methods.

In spite of a limited workforce, a number of tools for gender mainstreaming have been
developed over the years or are under development. Examples include a draft outline for a
Gender Source publication, training materials adapted to various situations, and programming
guidelines for the 9™ EDF. Where applicable, they have been harmonised with OECD/DAC
Guidelines on Gender Equality in Development Co-operation. Revising, developing, adapting
and fine-tuning these tools should be an ongoing process. However, full completion of many
of these instruments has not yet been achieved and others need to be refined.

Gender Source publication (GSP), which is to serve as an information and reference
material for all staff, will be elaborated. It contains best practices as well as relevant
theories guiding gender equality work and relevant policy guidelines. The publication will
be regularly updated. The revised version of the Project Cycle Management (PCM)
Manual and training are to provide guidance on integrating best gender practices into
normal working procedures. Gender-sensitive standard terms of reference will be used for
pre-feasibility and evaluations.

The Intranet site on Gender and Development will be upgraded and maintained. The site
will contain the Gender Source publication, as well as the links to relevant Commission

documents on gender;
!

Gender-sensitive training at Headquarters and Delegations will be provided. The objective
of the training is to sensitise staff to gender concerns and thereby improve the quality of
development interventions in terms of meeting the different needs and interests of women
and men in partner countries. Training will allow a degree of language coherence between
different mainstreaming initiatives, as well as between the different GAD consultants.
Training materials will be context-specific;

Gender expertise of EC staff will be reinforced at the appropriate levels at both
Headquarters and Delegations;

On-call technical assistance with gender expertise will be strengthened at in-country,
regional and Headquarters level. A pool of qualified external consultants will, on request,
provide support and engage in dialogue with sectoral and geographical desks, regional
officers and Delegations; '
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e Partnerships with Member States, UN agencies, civil society and other stakeholders may
improve information-sharing in particular on good practices and methods.

6.  IMPLEMENTATION

With this Programme for Action, the Commission has the responsibility of ensuring that the
necessary awareness, commitment and capacity are developed. The main result will be that by
2006 all Commission staff Working in the area of development co-operation, will have the
professional competence - in dlalogue with developing countries - to promote equality
between women and men.

Reporting on the implementation of this Programme of Action will be an integral part of the
annual report from the Commission to the Council and European Parliament on the
implementation of Community Development Policy'?. This Programme for Action will be
monitored closely according to the Work plan presented in Annex VI and evaluated on a mid-
term and end-term basis. These evaluations will examine the efficiency, effectiveness, impact
and relevance of the gender mainstreaming measures and give recommendations for improved
actions.

The special gender budget line being the major catalytic mstrument for gender mainstreaming,

‘it will be used, as in the past, for additional on-call technical assistance. In order to assure
significant achievements in the area of methods development, applied research, specific
studies, as well as training and sensitisation, the amounts available under the special gender
budget line shall be maintained for 2001 and 2002.

Operational and innovative partnerships with Member States and other donors will be
required to mobilise additional technical resources and expertise to this end.

7. CONCLUDING REMARKS

Success in meeting international development goals for poverty reduction will depend
critically on the mainstreaming of gender equality in development co-operation. This
Communication highlights the benefits and potentials that gender mainstreaming can bring to
EC Development Co-operation and how this process can advance development co-operation
efforts.

The aim is to support the efforts made by partner countries and the EC to promote gender
equality and mainstreaming processes at country level, to integrate gender issues into
development policies and to strengthen the Commission’s own capacity in this area. It
underlines that the ultimate responsibility of promoting equality between women and men lies
with national governments.

The Work Plan of this Programme of Action attached in Annex VI will effectively guide the
monitoring of EC development co-operation efforts to promote gender equality in partner
countries. It will provide support to the priorities and initiatives of national partners,
governments, NGOs and other civil society groups. At the same time, it also allows for
coherent appruaches between the EC's own measures to institutionalise gender mainstreaming
and those oi its partner countries.

12 Council Conclusion of 10 November 2000, The European Community's De%/elopment Policy, art. 43.
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A strong commitment from the EC, developing countries, Member States and other donors
will demonstrate that greater gender equality is achievable through a systematic and coherent
mainstreaming approach.
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COM(2000) 335 final

Communication from the Commission to the Council, the European Parliament, the
Economic and Social Committee and the Committee of the Regions — Towards a
Community framework strategy on gender equality (2001-2005)

1.  INTRODUCTION

This Communication sets out the Commission’s ideas towards a strategy on gender
equality over the next five years. Its purpose is to establish a framework for action within
which all Community activities can contribute to attain the goal of eliminating
inequalities and premoting equality between women and men, as set out in Article 3(2) of

the Treaty.

In order to prepare this Communication, the Commission analysed the following key
aspects of policy at Community level in this area over the past years:

- the legislative acquis in the area of equal opportunities and the relevant case-law
of the European Court of Justice;

- the Community commitment and follow-up to the Platform for Action adopted at
the Fourth UN World Conference on Women in Beijing in 1995;

- the implemenfation of the past Community programmes on equal opportunities
for women and men and, in particular, of the medium-term Community action
programme (1996-2000), which reinforced the gender mainstreaming strategy;

- the Structural Funds' contribution to gender equality over the last ten years
through specific actions, in particular the NOW initiative, and the new regulations
(2000 - 2006), as well as the valuable contribution of the European Employment
Strategy since 1997;

- the initiatives in the field of external relations, development cooperation policies
as well as the promotion and protection of the human rights of women;

- the fresh impulses provided by the European Parliament and the Council; and '

- the strengthened provisions of the Amsterdam Treaty on equality between women
and men'.

Gender equality today: towards an inclusive democracy

Democracy is a fundamental value of the European Union, Member States, EEA States
and applicant countries. It is also a key part of external development policy in the Union.
Its full realisation requires the participation of all citizens women and men alike to
participate and be represented equally in the economy, in decision-making, and in social,
cultural and civil life.

! Article 2, Article 3, Article 13 and Article 141 of the Treaty of Amsterdam amending the Tfeaties
establishing the European Communities, signed at Amsterdam, 2 October 1997.
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The EU has a long-standing commitment to promoting gender equality, enshrined in the
Treaty since 1957. The Community legal framework ensures that women and men are
equal before the law. The promotion of gender equality is an important element of the
European Union’s external relations and of its development cooperation policies and, in
particular, the promotion and protection of women's rights is an integral part of the EU’s
human rights policies in third countries. Moreover, equal treatment legislation is a firmly
established integral part of the acquis communautaire that countries applying for
EU membership have to respect.

Considerable progress has been made regarding the situation of women in the
Member States, but gender equality in day-to day life is still being undermined by the
fact that women and men do not enjoy equal rights in practice. Persistent under-
representation of and violence against women, inter alia, show that there are still
structural gender inequalities.

This situation can be tackled efficiently by integrating the gender equality objective into
the policies that have a direct or indirect impact on the lives of women and men.
Women's concerns, needs and aspirations should be taken into account and assume the
same importance as men's concerns in the design and implementation of policies. This is
the gender mainstreaming approach, adopted in 1996 by the Commission® which the
Commission intends to operationalise and consolidate through this proposal.

In parallel to gender mainstreaming, persistent inequalities continue to require the
implementation of specific actions in favour of women. The proposed framework strategy
is based on this dual-track approach.

2. THE STRATEGY

2.1. A gender equality framework strategy to embrace all policies and a
programme in support of the framework strategy

Future Community work towards gender equality will take the form of a comprehensive
strategy, which will embrace all Community policies in its efforts to promote gender
equality, either by adjusting their policies (pro-active intervention: gender
mainstreaming) and/or by implementing concrete actions designed to improve the
situation of women in society (reactive intervention: specific actions).

This integrated approach marks an important change from the previous Community
action on equal opportunities for women and men, mainly based on compartmental
activities and programmes funded under different specific budget headings. The
Framework Strategy on Gender Equality aims at coordinating all the different initiatives
and programmes under a single umbrella built around clear assessment criteria,
monitoring tools, the setting of benchmarks, gender proofing and evaluation.

Commission Communication of 21 February 1996 "Incorporating equal opportunities for women
and men into all Community policies and activities’ COM(96) 67 final.
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The new approach will raise the profile of the wide range of existing Community
activities for the promotion of gender equality, ensure their global consistency by
identifying overlaps thus optimising their efficiency and rendering them visible
inside and outside the Commission. A framework global strategy will also ensure
that results can be monitored and disseminated better.

In order to develop the horizontal and coordinating actions (such as networking,
awareness-raising, analysis and assessment tools, monitoring, reporting and evaluation)
required to implement successfully the framework strategy, the Commission is proposing
a supporting programme, financed under budget heading B3-4012. This Programme, to
be adopted by a Council Decision, is based on Article 13 of the Treaty establishing the
European Community”.

2.2.  Subsidiarity and complementarity

While Member States, EEA States and applicant countries are pursuing gender equality
policies, important discrepancies remain in implementation This is true for legislation,
institutional mechanisms, specific initiatives (e.g. for positive action) and public
awareness. Past programmes and initiatives at Community level have assisted
Member States and NGOs in developing more effective gender policies (added value).

The Community however will not aim to pursue those activities that, by reason of nature
and/or extent, can be better performed at national, regional or local level.

Complementarity amongst the different Community actions and between the
Framework Strategy and Member State's activities will be ensured to avoid overlaps® and
to draw maximum benefit from the results obtained.

3. SETTING THE OBJECTIVES

In order to deliver its full potential, the Community Framework Strategy will address the
challenges of bringing about the structural change required for achieving gender equality.
The Commission has identified five inter-related fields of intervention for the framework
strategy. Within each of them operational objectives will be pursued to chart the course
towards gender equality over the next five years. Under the framework strategy, all
Community gender related initiatives will be explicitly linked to one or more of the
following areas of intervention: economic life, equal participation and representation,
social rights, civil life and gender roles and stereotypes.

The Commission has already announced its intention to propose a new programme on gender
equality, with a specific budget, in its Communication on Article 13 (COM(1999) 564 final of
25.11.1999.

For example, the Community Programme to combat discrimination (2001-2006), the Community
initiative programmes, Structural Funds, rural development programmes, the Fifth RDT
Framework Programme, other Union and Community programmes, such as SOCRATES,
LEONARDO and YOUTH).
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Gender equality dimension in the enlargement of the European Union as well as in the
Community external relations and development cooperation policies will permeate all
areas of intervention of the framework strategy.

The next section describes operational objectives and target actions as a non-exhaustive
illustration of the potential of the Framework Strategy. The actions will be implemented
by the Commission, the Member States and key actors (NGOs, social partners),
as appropriate.

3.1. PROMOTING GENDER EQUALITY IN ECONOMIC LIFE

The European Council of Lisbon’ invited the Commission and the Member States to
further all aspects of equal opportunities in employment policies, including reducing
occupational segregation and helping to reconcile working and family life, in particular
by setting a new benchmark for improved childcare provision. Furthermore, the
Lisbon European Council set quantitative targets of the utmost importance for achieving
gender equality in economic life, such as that of raising women's employment rate from
the average figure of 51% today to more than 60% by 2010. In this context,
particular attention should be paid to the full integration of women into the new economy.
It is also essential to foster and mainstream ways of giving women equal access to the
knowledge-based economy as well as helping them to participate in it as information and
communication technologies (ICT) are affecting employment in all sectors more
and more

Structural funds constitute the Community's main financial instrument for fostering
cohesion, improving employment prospects and promoting sustainable development.
They already serve as an important tool for promoting gender equality. The new
regulation of the Structural Funds® already provide for greater weight of gender equality
in the process of programming, implementing, monitoring and evaluation.

3.1.1. Operational objective: Strengthen the gender dimension in the FEuropean
Employment Strategy

Actions:

With a view to deepening the Luxembourg employment process, the framework strategy
will:

e Encourage the review of tax benefit systems in view of reducing disincentives for
. women entering the labour market. =~ - :

5 Presidency conclusions (Lisbon 23 and 24 March  ~ 2000):
http://ue.eu.int/en/Info/eurocouncil/index.htm.
6 Council Regulation (EC) No 1260/1999 laying down general provisions on the Structural Funds,

OJL 161, 26.6.1999, p. 1-42.
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3.1.2

 Encourage hfelong learmng and access o factlve labour market measures

for women.

Promote the employability and the access of we
enhancing participation of women in relevant

‘ Support further development and coordlnatron of natlonal statlstical systems
- where

the Eu1

Comm1s51on in these tasks (supportlng programme)

Operational objective: Improve the use of the Structural Funds for the promotion
of gender equality

Actions:

~initiatives I
‘mechanlsms within the Comrms

3.1.3.

Propose a Commission commumcatlon on, th‘ mentation  of
mainstreaming in the new pro gra i

practice.

gender

(EQUAL, T

gender mainstreaming.

’pohcles that also promote gender equahty

Support desegregation of’ the 1 4bour mark 't n partlcular

’\{,ia: the‘~:ui;nan;resou‘rce '
Community initiative EQUA - .

- Support the setting up ofa network of persons respon51b1e 111 the Member States
for issues concerning equahty in the Structural Funds. =~ :

Operational  objective:  Develop  strategies to  encourage  gender
mainstreaming in all policies which have an impact on the place of women in the
economy, (e.g. fiscal, financial, economic, educational, transport, research and
social policy)
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Actions:
) Propose a Commission communication on social issues in public procurement.

. Integrate gender analysis in development cooperation policy into the design,
implementation and evaluation of measures, especially those relating to
macro-economic policies and poverty reduction. ~ -

e  Develop dlalogue with the top management of enterprlses operatmg in Europe, in
particular in cooperation with the social partners on their contrlbutlon to gender
_equality in economic life.

e Create a Buropean label (equality prlze or certlﬁcate) to be awarded annually to
~enterprises which have developed good practlce to promote gender equahty
(supporting programme). , ~

3.2.  PROMOTING EQUAL PARTICIPATION AND REPRESENTATION

The persistent under-representation of women in all areas of decision making marks a
fundamental democratic deficit which requires Community level action.

Along these lines the EU Council adopted on 22 October 1999 conclusions’ on the
subject of gender balance in all decision-making processes and took note of the set of
indicators for measuring gender balance in political decision-making. The Commission's
report on the implementation of the Council Recommendation on the balanced
participation of women and men in decision-making® concluded that the overall outcome
of the policies applied since 1996 was positive. However it did not match the
expectations set out in 1996 and, therefore, further action was required.

In the Commission, the first concrete steps to set binding targets date from
February 1999, when the Commission Communication”"Women and science - Mobilising
women to enrich European research” was adopted, which set a target of at least 40% for
women's participation on the panels, consultative committees and in fellowship
programmes of the fifth Community Framework Programme for Research and
Development. In its Decision on gender balance in expert groups and Committees set up
by the Commission of May 2000, the Commission states its intention to have at least 40%
of each sex in each of its committees and expert groups. To help meet this target, the
Commission requests Member States to present candidates of both sexes for membership
in those bodies.

Conclusions of the 2208th Council meeting, Luxembourg, 22 October 1999.
8 COM(2000) 120 final of 7.3.2000.
° COM(1999) 76 final of 18.2.1999.
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In its relations with third countries, and more particularly its human rights policies, the
Community actively promotes the equal participation of men and women in civil society,
in economic life and in politics and promotes the participation of specific groups,
particularly women, in the electoral processes.

3.2.1. Operational objective: Improve the gender balance in political decision-making

Actions:

structures as WeH as to’ “ncourage women. to beeome political‘ actlve with
aparticular  view to the‘ European Parhament electlons in 2004
(supporting programme). i ~ e

3.2.2. Operational objective: Improve the gender balance in economic and social
decision-making

Actions:

.o Establish and maintain a full set of regularly updated statlstlcs on women in

o de01s1on-mak1ng positions in the econon and socwty with data on management

industries' 'and social partners orgamsatlons as well as maJor NGE)S
(supporting programme). e e : ;
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3.2.3. Operational objective: Improve the gender balance in the Commission

Actions:

3.3. PROMOTING EQUAL ACCESS AND FULL ENJOYMENT OF SOCIAL
RIGHTS FOR WOMEN AND MEN

Equal access and full enjoyment of social rights are among the pillars of democratic
societies. Yet, many women do not have equal access to social rights either because some
of these rights are based on an outdated male breadwinner model or they do not take into
account that women predominantly carry the burden of having to reconcile family and
professional life. This is evident in many social protection systems, which in turn is one
of the explanations of the feminisation of poverty in the European Union (career-breaks,
part-time work, lack of education and training). In many cases, women just do not access
or have access to the proper information about existing social rights. Some of these rights
have already become European legislation. The actions will aim at improving the
application of Community legislation in particular on social protection and in the areas of
parental leave, maternity protection and working time. In addition, the actions will
include better information dissemination.

Women in developing countries often experience discrimination in access to nutrition,
health care, education, training, decision making, and property r1ghts The Council
Regulation on integrating gender issues in development co operation'® underlines that
redressing gender disparities and enhancing the role of women are crucial for both social
justice and development.

10 OJ L 354, 30.12.1998.
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3.3.1. Operational objective: Improve the knowledge and monitor the relevant
Community legislation in the social sphere (parental leave, maternity protection,
working time, part-time and fixed-term contracts) :

Actions:

. »Ensure the foll .
~ existing legislation in the social sphere.

. “Support awareness of the EU 1eg1slat10n in the social area and the case-law

: amongst NGOs, the soc1al partners labour mspectorates and the legal professmns
(supportmg programme). - ~ A :

o Support mformatlon and chssemmatlon activities regardiiig EU somal 1eglslat10n

“aimed at EU citizens (supporting programme).

3.3.2. Operational objective: Monitor the integration of a gender perspective in the
design, implementation and evaluation of Community policies and activities
influencing the daily life of women and men, (such as: transport, public health,
external relations, including human rights policies and the Community
programme to fight discrimination based on Article 13 of the Treaty).

Actions:
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3.4. PROMOTING GENDER EQUALITY IN CIVIL LIFE

The aim of promoting equality in civil life relates to the question of the full enjoyment of
human rights and fundamental freedoms by both women and men, regardless of race or
ethnic origin, religion or belief, disability, age or sexual orientation. It also relates to
strengthening and furthering the development of the enforcement mechanisms of the
equal treatment legislation, together with better awareness of and training on equality
rights and the human rights of women.

Actions will include training on equality legislation for the legal professions as well as
informing NGOs on this legislation. Moreover, particular attention needs to be paid to
women who are subject to multiple discriminations (such as migrant women or women
with disabilities, older women, women at risk of social exclusion, etc) or who face
violence and/or sexual exploitation. '

The European Union has developed a European-wide policy to combat violence against
and trafficking in women. One central instrument is the STOP!! programme, set up to
reinforce cooperation against trafficking in women and children. This was followed by
the DAPHNE initiative and the new DAPHNE programme (2000-2003), both aiming at
. improving information and protection of victims of violence. An awareness-raising
campaign to combat domestic violence against women was launched in 1999. A survey
carried out by the Commission'? shows the need for further action in the area at EU level.

3.4.1. Operational objective: Monitor Community law and case law on equal treatment
of women and men and, if required, propose new legislation.

Actions:

1 Joint Action of 29 November 1996 adopted by the Council - OJ L 322,12.12.1996.
12 Eurobarometer 51.0 of June 1999.
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| slinesio ettt
_ thisobjective.

_ (supporting pr

3.4.2. Operational objective: Promote women's rights as human rights

Actions:

3.4.3. Operational objective: Fight gender-related violence and trafficking of human
beings for the purpose of sexual exploitation

Actions:

. outside the EU, i
. 1tself in cooperatio:
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on violence

3.5.. PROMOTING CHANGE OF GENDER ROLES AND STEREOTYPES

This field of intervention addresses the need to change behaviour, attitudes, norms and
values which define and influence gender roles in society through education, training, the
media, arts, the culture and science. Elimination of existing cultural prejudices and
societal stereotypes is paramount for the establishment of gender equality.

Perpetuating negative or stereotyped images of women, in particular in the media and
computer-mediated information and entertainment, in advertising, and in educational
material, does not provide an accurate or realistic picture of women's and men's multiple
roles in and contributions to a changing world. Without detriment to their freedom of
expression, the media and culture industries should, as opinion formers and means of
shaping values, contribute to changing gender stereotypes in the public perception and to
presenting a fair portrayal of gender.

3.5.1. Operational objective: Raise awareness about gender equality issues

Actions:

E(supportmg pro gramme).
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3.5.2.- Operational objective: Overcome gender stereotypes in and via relevant
Community policies

Actions:

group of medla represen
under this objective of the framework strategy ;(supportmg pro gramme).

4. TOOLS AND MECHANISMS:

Policy-making for gender equality needs specific methods and tools (such as networking,
data collection, training or gender impact assessment). The supporting programme of the
Community framework strategy will analyse the effectiveness of the existing instruments
and support the development of new and more efficient ones. This will be accompanied
by the development of common indicators and the setting of benchmarks to allow for
more efficient monitoring and evaluation. Activities and strategies might, in this way, be
refocused if deemed necessary, or new ones developed during the period covered by the
framework strategy.

4.1. Reinforcing cooperation with the EU national gender equality authorities
and coordination of the activities

The framework strategy will actively encourage the exchange of good practice among the
EU and the EEA Member States and the applicant countries involving governments,
social partners and the civil society.

In order to support and improve the synergy among national policies on gender equality
and to create Community added value, the supporting programme of the framework
strategy will financially support a range of initiatives, to be developed by the
Member States authorities in cooperation with all relevant national actors, particularly
NGOs and social partners, on particular topics with a European interest and dimension.
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Once a year, the Commission will organise a high-level meeting with senior officials
from the Member States with responsibility for gender mainstreaming.

The Commission Advisory Committee for Equal Opportunities for Women and Men will

continue to assist the Commission throughout the implementation of the framework
strategy. Its role will be vital in providing expertise and information on Member States
gender related policies, in particular as regards the benchmarking, monitoring and
‘reporting exercises of the framework strategy.

'4.2.  Reinforcing of Commission structures

The Group of Commissioners on Equal Opportunities will continue to play a major role
in giving political impetus to the Commission's gender mainstreaming and equal

opportunities strategy and actions. It will also continue to ensure adequate coordination
between the departments involved and will monitor progress being made in the
implementation of the Framework Strategy and, if necessary, make appropriate
recommendations.

The Commission's Inter-service Group on Gender Equality will coordinate the activities
of the various Commission departments regarding the implementation of actions covered
by the Framework Strategy on Gender Equality in their respective policies as well as the
annual work programme for their respective policy area. Within the Inter-Service Group,
the Commission departments will develop, implement, monitor and evaluate a set of
gender indicators and benchmarks and report regularly on the progress made to the Group
of Commissioners on Equal Opportunities. This will also include further development of
gender impact analysis and assessment of Community policies, gender mainstreaming
training of officials.

4.3. Reinforcing cooperation among the Community institutions

The Commission will encourage inter-institutional cooperation amongst all Community
institutions in order to facilitate and enhance gender mainstreaming. The Commission
will also facilitate networking among European research institutions on gender equality.

4.4. Strengthening partnership

Experience in running earlier Community measures and programmes has shown that the
commitment and participation of the traditional players are not enough to achieve the aim
of gender equality. It is essential to involve key actors from economic and social life and
strengthen the partnership aspect.
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4.4.1. Cooperation with the social partners at European level

The Amsterdam Treaty has assigned a major role to the European social dialogue and has
given the social partners substantial responsibilities and powers. The Commission
confirms its commitment to encourage the social partners to make a full contribution to
promoting gender equality, in particular to assess the impact of their framework
agreements. The Commission, for its part, will support a network of social partners’
representatives on the question of gender equality in businesses, and information and
awareness-raising measures, in partnership with the social partners, on the pay gap
between women and men.

4.4.2.  Cooperation with NGOs

NGOs are an important element of civil society and major players in the promotion of a
gender democracy. The existing forms of Commission-NGOs cooperation and
partnership will be the basis for enhancing the dialogue and improving mutual
mformation and exchange of best practice regarding gender activities and policies. It will
also encourage NGOs which do not specialise in women's issues to integrate a gender
perspective in the activities.

4.4.3. Cooperation with other international organisations

Cooperation with other international organisations such as the United Nations
(follow-upto the Beijing Platform for Action), the Council of Europe
(Steering Committee for Equal Opportunities) and the OSCE (new action plan on gender
equality) will be encouraged in order to build on the expertise of these organisations and
avoid duplication on the ground.

4.5. Setting indicators and benchmarks

The setting of indicators and benchmarks is a determining factor for the success of the
Framework Strategy in order to make the progress achieved measurable and visible and
to monitor trends and translate idealistic ultimate goals (the strategic objectives) into
realistic stages or phases (the operational objectives). Indicators and benchmarks provide
incentives for greater sustained efforts, help determine responsibility for achieving targets
and, finally, allow progress to be rewarded by general recognition.

With regard to the strategic objective of equality in the economy, the Framework Strategy
will use the indicators already developed within the European employment process and
will provide support for them to be supplemented and used regularly. Targets and
benchmarks set by the European Council in Lisbon will be regularly monitored. The
implementation of the Framework Strategy will regularly be the subject of reports
prepared using the indicators developed by Council in the areas of decision making and
reconciling working and family life.
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In order to monitor progress made in meeting the various strategic objectives, systematic
production and availability of statistical data both at EU and national levels will be
supported. The range of harmonised and comparable data should be enlarged by carefully
selecting the statistics allowing effective monitoring of the Framework Strategy.

4.6. Ensuring information, reporting and evaluation
4.6.1. Information

The Framework Strategy will be accompanied by an integrated information strategy,
providing for an Internet web-site with information on the different initiatives of
the supporting programme and on the gender-related activities of the Commission
departments

' 4.6.2. Reporting

The Commission will be accountable for the implementation of the framework strategy
and will regularly report on it. To this aim, the approach of the Annual Report on Gender
Equality will be revised to include more information on the implementation of the
framework strategy (inter alia, budgetary information on allocation and expenditure) and
on developments at national level, including progress in reaching the benchmarks, and
assessment of the results achieved.

Every year, the Commission will adopt the annual work programme of the framework
strategy, including the priority actions that will be developed under the in the current
year. A global report, covering the entire implementation of the Framework Strategy
as well as the results of the external evaluation (see below), will be adopted by
the Commission.

4.6.3. Evaluatioh

All actions implemented under the framework strategy on gender equality will be subject
to continuous internal evaluation.

The framework strategy will be subject to an independent external evaluation, which will
start as soon as possible after its adoption. The external evaluation team will provide the
Commission with an intermediate evaluation report. This external report will be annexed
to the Commission interim evaluation report on the framework strategy and its supporting
programme that will be submitted to the European Parliament, the Council, the Economic
and Social Committee and the Committee of Regions by the end of December 2003.

A final external evaluation report will be prepared by the external evaluators.A This will be

annexed to the final evaluation report that the Commission will adopt and forward to the
other European institutions by the end of December 2006, at the latest.
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COM(98) 726 final

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL
AND THE EUROPEAN PARLIAMENT

FOR FURTHER ACTIONS IN THE FIGHT AGAINST
TRAFFICKING IN WOMEN
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GENERAL INTRODUCTION

CONTEXT

Since the Commission's first Communication at the end of 1996 on trafﬁbking in women
for the purpose of sexual exploitation!, public concern about this matter and , in the same
period, international co-operation have risen considerably.

In particular, the European Institutions (Council, Parliament and Commission) as well as
European NGOs.have actively contributed, , to the increase in the general awareness of
this unacceptable violation of women’s human rights. A number of initiatives have been
taken either at European level or in association with partners in third countries and with
specialised organisations.

Despite this unprecedented mobilisation, there is ample evidence that large numbers of
women continue to be trafficked into EU Member States and into other developed
countries. They are often forced into prostitution, frequently in conditions akin to slavery.
The main flow is coming from/or through the candidate countries.

This trafficking is often carried out by professional criminal organisations. New networks
are created constantly, and their methods become increasingly ruthless. This is a
worrying trend for the European Union. Projects in this field, as well as multidisciplinary
exchanges of information by experts and research work have, over the last two years, led

“to a better understanding of this type of organised criminal dctivity and have enabled
certain shortcomings in our efforts to be identified.

The objectives of this new Communication are:

— to assure that the question of trafficking in women for sexual exploitation remains
high on the political agenda of the EU and that Member States are encouraged to fully
implement their legal obligations.

— to reinforce international and European co-operation including both governments and
NGOs in countries of origin, transit and destination.

© —. to strengthen a multi-disciplinary approach focusing on both prevention, research,
law-enforcement and an effective sentencing of trafﬁckers as well as on support to
- victims

— to address a clear message to the candidate countries, in the context of the accession
process, of the necessity to take the national measures and to cooperate with the EU
already now on this issue.

This communication responds to requests made by the European Parliament to report
back, before the end of 1998, on the progress made in relation to the first communication
of 1996. (Waddington report of 27/11/97). It seeks therefore‘:

— To indicate the present state of play in the fight against trafficking in women and to
identify gaps ; ‘

1 COM(96)567 final of 20.11.1996
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~ — To recommend a number of new targeted initiatives as well as the deepening of certain
- existing actions to the various parties.

SCOPE

In its 1996 Communication, the Commission defined trafficking as the transpbrt of
women from third countries into the European Union (including perhaps subsequent
movements between Member States) for the purpose of sexual exploitation. It also noted
that women can enter either illegaly or legally? into the European Union.

The Communication added that

"Trafficking for the purpose of sexual exploitation covers women who have
suffered intimidation and/or violence through the trafficking. Initial consent may
not be relevant, as some enter the trafficking chain knowing they will work as
prostitutes, but who are then deprived of their basic human nghts in conditions
which are akin to slavery."3

- The Commission considers that this definition, although not perfect, covers the key
elements of trafficking in women?. However it is important to take into account new
developments by including also women who are trafficked abroad and forced to perform
other forms of commercialised sex than prostitution, as well as women who are forced
into marriage for the purpose of sexual commercial exploitation.

RECENT TRENDS IN TRAFFICKING IN WOMEN

Despite the continuing difficulties in collecting statistical data in this area, most actors
involved in combatting trafficking in women agree that it is a growing phenomenon. The
traditional flow between certain third world regions (Northern and Central Africa, Latin
America, Asia) and Western destination countries continues. However, the most striking
factor, which gives rise to great concern, is the increase in the numbers of women
trafficked into the EU coming from Central and Eastern European countries. The
majority of these countries have according to their own law enforcement officials
become, to various degrees, both countries of origin, transit as well as countries of
destination. Many women originating from the Newly Independent States are being
trafficked via the applicant States before ending up in EU Member States. All Member
States are, to greater or less extent, affected by trafficking in women. Law enforcement
officials of several Member States have also noted the appearance of major criminal
networks in this area. There seems to be links with other forms of criminality.. High
profits gained by criminal organisations involved in trafficking obviously lead to money

2 Either because they come from countries whose nationals are not required to hold a visa in order to
enter the territory of a Member State for a short period stay, or are in possession of a short stay visa or
even of a longer term work permit, such a work permit being in fact a cover for prostitution.

3 This definition is largely based on the one contained in the Joint Action of 24 February 1997
concerning action to combat trafficking in human beings and sexual exploitation of children
(97/154/THA; OJ of the EC n° L63/2 of 4.03.1997)

4 As in the first Communication, it is not intended to address here the issue of women who are not put
under duress by a third party to travel to work as prostitutes ‘across borders, nor to address the
questions of black market labour in other sectors in the European Union.
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laundering activities and often imply the creation of front companies involved in licit
activities. Sources have also reported that trafficked women, , tend in recent years to be
moved regularly from one Member State to another so as to satisfy the clients with new
prostitutes and to make it more difficult for their victims to be detected by the police or
by the social services.

METHODS USED BY TRAFFICKERS

The recruitment of the women takes various forms. - Traffickers profit from the fragile
- social and economic situation of women and lure their victims by promising them large
earnings in the West. Accepting such offers could support not only themselves, but also
" their family. Traffickers approach women by advertising in newspapers for dancers,
waitresses, club hostesses etc. or by direct recruitment in discotheques and bars. They
also lure women through the use of marriage bureaux. Even if a certain number of the
 trafficked women know they will work as prostitutes, they do not know that they will
often be kept in slaves like conditions and unable to escape from their exploiters.

After the women are transported to the country of destination, there are several ways in
which they are forced to enter and/or to continue with prostitution. Often they are
obliged to repay heavy debts consisting of the costs of the documentation and transport,
or their passports and money are taken away, or they are led into drug addiction by their
exploiters. Frequently they are threatened with violence and beaten up. In some cases
women have been found sequestrated in brothels.Traffickers also threaten to inform the
family of the women that they are working abroad as prostitutes. These women also feel
trapped because of their situation as an illegal migrant. Finally, the influence over the
victims is even stronger when the criminal organisations control the whole chain from
recruitment, through transportation to the concrete sexual exploitation.

MAIN POLICY PRINCIPLES

Priority for any policy in this field should be the attention to the help and support to the
victims of this serious and degrading violation of human rights’. There is a broad
. consensus that this fight cannot be tackled effectively without a multidisciplinary and co-
ordinated approach involving all concered players — NGOs and social authorities,
judicial, law enforcement and migration authorities — and which involves both national
and international co-operation. Furthermore it is necessary to address the phenomenon
throughout the trafficking chain (recruiters, transporters, exploiters, other intermediaries
and clients). Adequate prevention measures and repressive measures, as well as measures
to support the victims and to re-establish .their human dignity and integrity also need to
be developped. :

With these core elements in mind, the Commission's 1996 Communication identified a
number of interdisciplinary and sectoral proposals® as well as the need to develop co-
- operation with third countries. These recommendations pointed to the prime and
continuing responsibility of Member States since many issues either need to be or are

5 This approach is fully in line with the work at UN level supported by the EU and its Member States
(follow-up to and implementation of the Beijing Declaration and Platform for Action).

.6 In the fields of migration, judicial co-operation, police co-operation, social and employment.
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best tackled at national level. However, the transborder nature of the issues also require
action at European level, both in the Community context and in the third pillar on Justice
and Home Affairs.

This' second Communication has also to be seen in the context of the broader fight
engaged by the EU against other serious forms of transborder organised crimes as
developed in the Action Plan endorsed by the Heads of State and government at the
Amsterdam Summit of June 1997. With the Amsterdam Treaty coming into force, the -
Commission, while respecting-the principle of subsidiarity, will be better placed to
develop a full "cross-pillar" approach in the fight against trafficking in women. As
stressed in its Communication of 14 July 1998 on creating an area of freedom, security
and justice, the Commission is fully committed to exercise 1ts ‘new rights of initiative in
a spirit of active mter1nst1tut10nal co-operation.

PART I : ACHIEVEMENTS AND FURTHER INITIATIVES ON
INTERDISCIPLINARY ISSUES ‘ '

I.1. : COOPERATION AND COORDINATION

L1.a : Within the EU and between Member States

The EU and the Member States, in the context of both the Joint Action of February 19977
and of the Ministerial Declaration of The Hague of 3 April 19978, have endorsed the
approach, suggested by the Commission in its Communication of November 1996, to
encourage co-ordination and co-operation within and between the Member States:

e The Joint Action of February 1997 states in particular that each Member State shall
ensure that the activities of the authorities responsible for this fight are properly co-
ordinated, allowing for the possibility of a multi-disciplinary approach (Title IT — H)

e The Ministerial Declaration of The Hagué contains recommendations promoting

" multidisciplinary co-operation between the EU Member States (H-1) and mentions the
possibility of appointing national rapporteurs (III-1-4) reporting to governments on the
effectiveness of the national policies preventing and combating trafficking in women,
as well as on the co-operation of national rapporteurs on a regular basis.

Although Member States are not committed to report formally on how they have
implemented their obligations under the Joint Action until the end of 1999, certain
Member States (such-as Austria and Italy) have already introduced new legislation that
implements the above mentioned elements. They also associate NGOs in the efforts of
the various authorities as stated in Title II-I of the Joint Action. The Commission
encourages Member States that do not yet have co-ordination bodies on trafficking to
establish them and to associate NGOs in these co-operation mechanisms. The

7 See O of the EC n° L63/2 (97/154/JHA).

8  See annex 1 of the Commission's services working document 1ASEC(. 1_998)_216(:) )
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Commission will also reinforce its own internal co-ordination mechanisms in order to
assure a more integrated approach?.

L1.b : With international or regional organisations and other third country

' partners

Many international organisations and other bodies have been working on the issue of
combating all forms of violence towards women or more specifically in the field of fight
against trafficking.

As regards the UN, several important initiatives have been taken!®. More specifically,
in the context of the work of the UN Commission on Crime Prevention and Criminal
Justice, work has started on a Protocol on trafficking in human beings to be drawn up
in parallel to the international Convention against Organised Transnational Crime.

The G8 Heads of State and government agreed at the Birmingham Summit on 15-17
May 1998 to develop principles and an action plan to combat trafficking in women

and children.

The Council of Europe’s Heads of States and governments expressed at their summit
in October 1997 their determination to combat violence against women and all forms
of sexual exploitation of women. Since 1997 a multisectoral group of spec1ahsts” has
been working on pos51ble 1mt1at1ves in the field of trafficking!2.

The International organisation for migrants (IOM) has also been active.Several
regional surveys on trafficking in women have been conducted, as well as research on
statistical information (February 1998). A pilot project has also been launched on a
rapid information system (October 1998). An information campaign has been camed
out in the Ukraine in March to June 1998 (see below).

ICPO-Interpol's activities in the fight against trafficking in women include the
gathering and exchange of information related to traffickers, transnational researches
and studies on trends, modus operandi and identification of countries involved in

12

The Commission appointed in 1996 the Task Force Justice and Home Affairs to act as its co-
ordinating point for actions in the field of fighting trafficking in women.

Such as the work of the Women's Status Commission; the reports of the special "rapporteurs" of the
Human Rights Commission and the conclusions of the 1997 and 1998 session of the Economic and
Social Committee, that call for the promotion of a gender mainstreaming policy and for legal
frameworks as well as appropriate law enforcement and judicial mechanisms to help women who are
victims of violence and of violations of their human rights in general, including trafficking. The
General Assembly of the United Nations also promotes these issues in pamcular by means of a yearly
resolution,

Chaired by a representative of the Steering Committee for equality between women and men
This multisectoral group is considering among other things the possibility of a new Convention on
Trafficking. Furthermore, the Parliamentary Assembly adopted a report in March 1997. Recently, in

June 1998, the Council of Europe also conducted an international seminar devoted to the role of
NGOs in the fight against trafficking in human beings.
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trafficking -networks, as well as updating of legislation and the holding of specialised
seminars'3. Furthermore, ICPO-Interpol is involved in international investigations.

e The Organisation for security and co-operation in Europe (OSCE) has also launched
an initiative in this field'4. It stated that trafficking in women and girls goes beyond
the borders of the OSCE community and that the trafficking in- women and girls is
clearly related to the global phenomenon of organised crime.

The Commission and the EU Member States have participated actively in the work of the
various working groups and committees of these international and regional organisations,
in order to develop complementary policies based on the exchange of information and
. experiences relating to activities under way and on research projects. As regards the
IOM, the Commission has supported two projects under the STOP programme (see
below point 1.2). Steps have also been taken to start co-operation through a pilot-project
with the UN Commission on Crime Prevention and Criminal Justice. As regards co-
operation with the Council of Europe, the joint project "Octopus II", due to start in
January 1999, aims at transposing and implementing the "acquis" of the Union in the
field of fight against corruption and organised crime.in the ten candidate countries of
Central and Eastern Europe!5Concermning the work of ICPO-Interpol, working relations -
have started between this orgamsatlon and Europol. (See also Part II.3 Police co-
operation)

¢ Co-operation in the context of the Transatlantic dialogue -

Under the umbrella of the New Transatlantic Agenda, a co-operation based on
prevention campaigns has been established in the area of trafficking in women. It was
decided that the EU would organise an information campaign in Poland (to be
implemented by "La Strada" (NGO) with PHARE democracy funds) while the USA
would conduct a campaign in the Ukraine with the support of IOM (see above)!6. The
information campaigns started in April 1998 and ended formally in June 1998.
However activities went in practice on until September 1998. Given the success of

13 On 20 and 21 October 1998, Interpol organised an International Conference on trafficking in women
that took place in Vienna.

14 In its Stockholm Declaration, the OSCE Parliamentary Assembly (Stockholm, 9 July 1996) expressed
its concern about the deplorable practice of trafficking in women and girls. Furthermore at the
occasion of the Fourth OSCE Implementation Meeting on Human Dimension Issues (Warsaw, 26
October — 6 November 1998), several participating states and NGOs touched again upon the issue of
trafficking and violence against women.

15 From the PHARE horizontal programme on Justice and Home Affairs, amount : 1.5 Mecus + from the
Council of Europe, amount : 0.9 Mecu. Albania, Croatia, Maldova, Russia, FYROM and Ukraine will
also be offered the opportunity to participate in this process

16 The initiative was formally launched in- November 1997 when the Luxembourg Presidency hosted a
seminar with experts from the 15 Member States, the USA, Polish and Ukrainian authorities, the
Commission as well as La Strada and IOM. This seminar defined the methods, the messages and the
scope of the 2 parallel campaigns. Another meeting was held in Warsaw on 13 March 1998 in order
to organise the participation of the Commission's delegation and of the EU Member States through
their embassies and consulates. :
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these prevention campaigns it has been decided, to promote similar campaigns in other
countries of origin and transit . 17

Member States and Commission action points:

» To promote co-ordination and participate closely in the work in international
~ and regional organisations.

= To develop joint projects between the Commission and 1nternat10na1 and
regional organisations.

EU and Commission action point :

* To organise and support further prevention campaigns with the US in third
countries of origin and/or transit :

1.2 : INFORMATION, DATA, RESEARCH WORK AND TRAINING

Among the progress achieved so far an important element is the establishment by the
Council of a multiannual financing programme, STOP,'8). This programme
establish“a new framework for training information, study and exchange actions™!® as
part of “a co-ordinated multidisciplinary approach to the problem™. The programme,
managed by the Commission with the support of a Committee comprising the Member
States, is the only instrument of its type at European level. It has a 6,5 million ECU
budget for an initial period of five years. Its objective is to promote training and co-
operation between the various professional players responsible for combating trafficking
on human beings and the sexual exploitation of children. Since 1996, several projects
addressing the issue of trafficking in women have been supported?!.

One of the main problems experienced in the field of trafficking in women is the lack of
reliable statistics and data, making it difficult to assess the real dimension of the
phenomenon and to prepare appropriate and targeted strategies to combat it. STOP has
therefore supported an important IOM study that has been available to the public since
May 199822, This study analyses in particular the reasons why present statistics and data
are so poor. Reasons for this are for example: the fact that it is a concealed phenomenon,

17 A meeting was organised by the US in L'viv (Ukraine) so as to assess the preliminary results of these -
two campaigns (see also Part'III.1 CEEC AND THE NIS).

18 Joint Action 96/700/JHA of 29 November 1996

19 Joint Action, 5" recital

20 Joint action, 4% recital

21 These projects have contributed to the exchange and transfer of expertise and of know-how, to cross-
fertilisation between different categories of professionals as well as to the sefting up of networks on a
European scale, since the European dimension of the projects is an important condition for access to
STOP finance. For further details on the STOP programme, see Annex 2 of related Commission's

services working document SEC(1998)2160.

.22 IOM final report on analysis-of data and statistical resources available in the EU Member States in_
trafficking in humans, particularly in women and children for purposes of sexual exploitation.
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.no systematic collection, in general no clear criminalisation of trafficking in women,
concepts and definitions of trafficking in women measured by different standards at
national level, basic lack of communication and exchange of information between
mstitutions at national level. '

Information, , is crucial both in the context of prevention and assistance to victims. As
prevention campaigns take place in countries of origin and transit, this aspect is examined
further in PART III (co-operation with third countries). Victims of trafficking must have
access to information on ways of seeking assistance. This can be provided through social
and health departments, as well as through NGOs. The STOP programme can provide
support up to a certain point. However, as the role of NGOs is crucial in relation to
victims, the Commission considers that the main support in this area, should be provided
principally through the existing DAPHNE Initiative that is specially intended for NGOs'
activities. In this context, the Commission tabled a proposal on 20 May 199823 for a
formal Council Decision on a2 medium-term Community action programme on measures
providing a Community wide support to Member States action relating to violence
against children, young persons and women (the DAPHNE Programme) (2000-2004). Its
main objectives are to assist the creation and development of networks and to support
innovative projects from NGOs. Trafficking in women is an important theme covered by
DAPHNE. One of the areas covered is information to be provided by NGOs to victims on
how they can protect their rights and obtain support from NGOs. : .

Both the STOP Programme and the DAPHNE Initiative can also support research
projects in various fields of trafficking. So far, only a few studies have touched upon the
issue of prevention and more generally on the roots of the phenomenon. More attention
should therefore be paid to this aspect in future, including activities focusing on the
demand side (clients and potential ‘clients) such as awareness-raising and sensibilisation
of clients and potential clients, and information campaigns on the human rights of
women, on mutual respect and on equality between women and men, targeting young
people. .

Research work on appropriate. techniques to combat illegal contents should also be
encouraged in the field of new information technologies such as the Internet as these
technologies can also be used for illegal purposes by traffickers?4.

NGOs' action point:

= After adoption of the DAPHNE programme, NGOs should make extensive
use of this tool in order to promote information and information networks to
victims, and to promote best practices and training. :

23 COM(1998)335 final

24 The EU has adopted a full strategy to develop self-regulation on the Internet and to combat illegal
content, see in 'particular the Council recommendation of 24 September 098/561/EC and the
Commission's proposal for an Action Plan for a safer use of Internet.
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Member State and Commission action points:

» The Commission will, through its information policy targeted at women,
raise awareness on the existence of trafficking in women and increase
information on all Commission actions aimed at combating these practices.

» The Commission will, with the agreement of the Member States, refocus the
existing guidelines of the STOP programme on information to victims in
ways of seeking assistance; on more targeted research work including studies
on the profile of the prostitutes' clients and on the various intermediaries in
the trafficking chain, to help define more operational type of projects, in
particular on information exchange systems, as well as to support more
targeted tralnlng co-operation.

- The Comm1ss1on will promote through the STOP programme some
researches in order to examine the possible link between the practice of child
sex tourism and the development of trafficking in very young women.

PART II : SPECIFIC SECTORS OF INTEREST

II.1 : MIGRATION AND RELATED ISSUES

Expertise gathered so far shows that migration related issues (such as visa, temporary
permit of stay, controls on entry, stay on the territory of the Member States) are of great
importance in combatting trafficking in human beings. ‘Training in particular of civil
servants dealing with migration such as those at Embassies and Consulates and those in
charge of the issuing of visas is crucial. It could cover aspects such as communication
methods with would-be applicants, to make them aware of the risks and realities, as well
as the detection of false or forgered documents and increased awareness of possible
tactics and networks of traffickers?s. :

EU Member States action point:

= To launch relevant training pI'O_]CCtS to prevent and combat trafficking in
women in the area of migration and detection of false or forgered
documents through the relevant Title VI programmes (ODYSSEUS and
STOP).

Although the developments in the migration and judicial fields are presented separately
for sake of clarity, there are strong interrelations between these two sectors with regard in
particular to the protection of victims.

This link is particularly strong between the need of adequate migration policy towards
victims of trafficking and the question of improved ability for courts to sentence the
traffickers. Very often, victims are in an illegal situation in the host country and fear of
repatriation prevents them from co-operating with authorities against traffickers. Any
significant improvement in the prosecution of traffickers must lead authorities to allow

25 Training in communication methods should however avoid to stigmatise the entire group of immigrant
women.
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victims not to be automatically expulsed from the host country and to provide them with
judicial assistance and appropriate witness protection.

The Joint action of February 1997 stipulates that each Member State shall ensure that
victims are available where réquired by the Member State's criminal Justice system to
give evidence in any criminal actions, which may entail provisional residence status in
appropriate cases. This provision does not make it an obligation for Member States -to
deliver a temporary permit of stay. Some Member States (such as Belgium, Italy, the
Netherlands) have indeed provided a legal or administrative framework for such a
possibility. The Commission is convinced that more must be done on these issues in all
"Member States. In its 1996 communication, the Commission supported the principle of
delivering a temporary permit of stay in the case victims are prepared to act as witnesses
in judicial proceedings. It wishes now to go one step further and is prepared to present in
1999 a formal proposal for legislative action in this field, taking into account the
experiences drawn from recent national laws so as to avoid potential abuses from future
- mechanisms.

Furthermore the Commission will address the broader issue of judicial assistance to
victims and of witness- protection schemes. In the context of its future 1999 .
communication on assistance to victims, include suggestions for the specific situation of
victims' of trafficking as it is crucial to gain the support and trust of the victims to make
testimony in front of the courts against their persecutors. This could imply appropriate
protection both for the victims and their families enabling them e.g. to defend their rights
before the courts, to be informed of the progress of enquiries or to be helped to return to
their country of origin.

Commission action points :

= . To make, in 1999, a proposal for legislative action as regards temporary
permits-of stay for victims who are ready to act as witnesses.

» To produce in 1999 a communication on assistance to victims including
victims of trafficking.

I1.2 : PENAL LEGISLATION AND JUDICIAL CO-OPERATION ;

The main progress in this area are the provisions contained in the Joint Action of
February 1997 since the major objective of this Joint Action is to improve the Member
States' penal provisions and their judicial co-operation in the context of combating -
trafficking in human beings.

Concerning measures to be taken at national level, the main elements contained in this
Joint Action are as follows :

- Criminalisation of behaviour such as the sexual exploitation of a person for gain by
using coercion or deceit or abuse of authority or other pressure which leave no real

choice to that person.
— Trafficking in persons for gain and with a view to sexual exploitation

~ Administrative or criminal liability of legal persons.
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C— Pumshment of these offences by effective, proportional and dissuasive cnmmal
penalties?6.

As regards measures to improve judicial co-operation:

— Member States shall grant each other the widest possible judicial co-operation in the
investigations and'judicial processes relating to sexual exploitation and trafficking
offences as well as grant each other assistance in the exchange of related information.

— Review of reservations to Article 5 of the 1959 European Conventign on Mutual
Assistance concerning possible requirement of dual criminality, seriousness of
offence, etc for repressive measures like e.g. search and seizure.

— Letters rogatory to be dealt with as quickly as possible and the requesting Member
State to be kept informed of progress

— Direct transmission of requests for assistance between locally competent authorities
where appropriate.

Member.States are to review their legislations and where required to amend them by the
end of 1999. A political commitment was reached however at the informal Justice and
Home Affairs Council of October 1998 to accelerate this undertaking. ‘

. One of the major probléms appears to be that in most Member States legislation does not
specifically address the questions of sexual exploitation of women trafficked ﬁ'om
abroad?’.

‘The Commission believes however that appropriate follow-up actions in the field of
penal legislation and judicial co-operation could be presented after the assessment to be
made by the Council of the Member States' implementation of their obligations under the
February 1997 Joint Action.

Furthermore the Commission is convinced that it is important for Member States actively
to encourage the drafting of the UN Protocol on trafficking in human belngs so as to
allow co-operation to take place at worldwide level?8.

Member States action point:

= To co-ordinate properly between themselves their positions as regards the
future UN Protocol on trafficking in human beings, with the aim of
approximating provisions in this Protocol or at least of ensuring

26 To include custodial penalties giving rise to extradition in the case of natural persons, confiscation of
the instruments and proceeds of the offences and possibly closure of the establishments used or
intended for use in the commission of the offences.

27 Under the STOP Programme a study by the University of Athens in 1998 of the legislative and judicial
' practices in the Member States demonstrated .that there are important discrepancies in the legal
situations among the Member States.

28 See conclusions of the Council of 5 October 1998 requiring the member States to adopt common

positions as regards both the UN Convention on combating transborder organised crime and related
Protocols.
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. compatibility with EU instruments, in particular with the Joint Action of
February 1997.

1.3 : POLICE COOPERATION

In‘its first Communication, the Commission pointed to the need to improve international
co-operation between law enforcement agencies so as to act against those organised
criminal networks that have well-established transborder connections. However national
law-enforcement agericies, in order to operate effectively, must also have appropriate
investigative powers??, Since November 1996, several Member States have already set up
units that specialise in the fight against trafficking in women. '

In the field of international co-operation, the mandate of the Europol Drug Unit (EDU)
“was extended in September 1996 to include traffic in human beings and it was asked also
to establish a directory of specialised competences (a list of contact points for law
enforcement -purposes). The Europol Drug Unit has started to exchange through the
Member States' liaison Officers, based in The Hague, information on trafficking in
human beings3°. In its work programme for 1999 it has clearly indicated its intention to
attach a high priority to this matter, proposing in particular the following initiatives :

— To undertake an analysis of the main trends of trafficking in human beings and the
selection of objectives to start and support common enquiries to fight against the main
criminal organisations in this field ' :

~ To launch a project related to the situation in the applicant States involving all those
concerned . (NGOs, social, judicial, law enforcement and migrant authorities) with the
principal aim of exchanging information and intelligence

-~ To update its manual of good practices, police techniques and methods (linked with
the manual of Interpol)

— To run a training programme on trafficking in human beings
~ To report on the situation within the EU as a basis for future EU action in this field of
criminality. '

Member States, Europol and Commission action points:

»  Member States should consider the usefulness of creating specialised units
or co-ordination units in the fight against trafficking in human beings.

=  Europol should be encouraged to deepen its working relations with Intérpol
on this issue.

29 The Joint Action of Februaiy 1997 specifically requires Member States to provide adequate
investigative powers and techniques to enable effective investigation and prosecution. In its first
Communication, the Commission also suggested to Member States that they should consider the
establishment of specialised units of law-enforcement authorities, and/or single national contact
points. ) ‘

30 The Europol Drugs Unit also hosted in March and October 1998 two expert meetings on trafficking in

human beings in The Hague with participants from the Member States and from non-governmental
organisations. During the October meeting representatives of the applicant States were present.
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®* The Commission will promote, through the STOP programme and in
agreement with the Member States, the training and exchange of expertise
for law enforcement personnel dealing with the fight against trafficking, in
particular those specialised in trafficking in women, while co-ordinating
with Europol in order to develop complementary approaches on training
issues.

" I.4: SOCIAL ASSISTANCE TO VICTIMS AND EMPLOYMENT ISSUES

Specific social assistance to victims of trafficking -and-stricter administrative controls of
- working conditions in certain activities are important elements in the fight against
trafficking. However, in order to change attitudes of society towards sexual exploitation
of women, long term preventive measures are crucial. The role of Member States is
essential. However, the Community can also provide European specialised social and
education programmes, and global support through its existing policies and financial
tools3! to combat racism and promote equality between women and men, the mutual
respect between the sexes and the respect of human rights and dignity.

I1.4.a : Social assistance to victims

"‘Women victims of trafficking for the purpose of sexual exploitation are in general being
recruited in social circles which are vulnerable both from material and psychological
viewpoints. They have, in all cases, suffered deep physical and/or psychological trauma
during the time of their exploitation and some are still suffering health problems. It is
therefore of the utmost importance to help these victims, once they are in contact with
NGOs and social services, to reconstruct both their health and their personal identity
through the provision of the appropriate assistance.

Such social assistance, as emphasised in particular by The Hague Ministerial Declaration,
must not only consist in providing safe reception and rehabilitation centres to protect the
victims against their exploiters, but also confidential medical, social and psychological
care and legal assistance. Further support is also needed. in terms of professional
reintegration and training or repatriation to'their home country.

The Commission believes, in line with the views of the European Parliament®?, that there
is a strong need for social assistance to be provided to the victims in particular through
NGOs33. These organisations have demonstrated their ablllty to devise innovative ways
of reaching and helping victims of sexual exploitation. They have also started to structure
themselves and to cooperate at European level. However public financial support is often
insufficient both at at national and regional level. At European level, various Community
" programmes contribute to social assistance for victims of trafficking, even if they were

C 3l Medium term Community action programme on equal opportunities for women and men (1996-2000).

32 Colombo Svevo Report of January 1996 -

33 1t should be noted that most NGOs are specialised not only in the care of trafficked women but deal
also with help and information on various issues relating to prostitution (see non-exhaustive list of
NGOs by Member States in Annex 3 of the Commission services working document

SEC( 1998)2160).

272


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



not primarily designed to focus on these victims and can not be considered, in hne with
the principle of sub51d1ar1ty, as a substitute to Member State action.

In particular, the INTEGRA Programme that secks to promote the integration into
employment of groups most at risk from the labour market, has supported projects
through partnerships between public' authorities, NGOs, SMEs, social partnets and
associations. .

The programme "Prevention of AIDS and certain communicable diseases.. ", and the
Programme "Health Promotion ... in the field-of public-health", have also been identified
as useful programmes in relation to the support of victims of trafficking.

The Commission organised in February 1998 a seminar under the LEONARDO DA
VINCI vocational training programme. The objective of the seminar (entitled "means of
" promoting reintegration of women who are victims of the traffic in human beings") was
to identify the needs in training for the victims and the persons in charge of their social
guidance and professional training as well as the setting up of networks. This seminar
helped interested actors to make specific project proposals. These proposals are presently
being selected.

Furthermore, the Commission under the DAPHNE Initiative (launched in May 1997; see
also above PART V/1.2) has supported a number of innovative transnational projects in
the field of rehabilitation and reinsertion of victims. For instance, it has encouraged the
development of WAVE 1998 (Women Against Violence in Europe) and in particular the
elaboration of a data bank available on CD-ROM and on Internet. This database provides
information on rehabilitation centres for victims of violence including trafﬁckmg in the
European Union and in a number of applicant States34.

NGOs action point :

» To develop further co-operaﬁon, with the support of DAPHNE, between
themselves and European networking in general. »

Member States action points :

s  To support reception and rehablhtatlon centres if such centres do not
already exist

= To provide further support for local and national programmes for training
social and health personnel.

"Commission action points :

= to advertise among the concerned target groups the possibilities under the
INTEGRA Programme, the LEONARDO DA VINCI Programme and in the
Community health programmes.

= to encourage, as proposed in the future multiannual DAPHNE Programme
(2000-2004), the extension of the support to NGOs so as to allow them also

34 See also annex 1 of the Commission's services working document .SEC(1998)2160.
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to diversify their activities e.g. in the area of legal counselling of the
victims.

I1.4.b : Employment and related issues

The Commission identified in its first Communication the need for Member States to pay
attention to the working conditions of au-pair girls, bar and dancing establishments'
employees as well as employees in sex shows' and massage parlours. It also
recommended Member States to ensure proper co-ordination between social and health.
inspectorates-and law -enforcement services with the aim of identifying- and helping
victims. As far as the Commission is aware, no follow-up has occurred by the Member
~ States to these recommendations although they have certain means to exert controls on
employers. Furthermore the Commission would consider it useful for Member States to
review their existing legal provisions and administrative controls and conditions attached
to the functioning of marriage bureaux and escort activities, as such services are used in
certain cases to cover the activities of traffickers. '

Member States action points :

= To ensure proper co-ordination between social and health inspectorates and
the law-enforcement services

» To review existing legal provisions and administrative controls and
conditions attached to the activities listed above .

Commission action point :

= To make a comparative study in 1999 on existing legal provisions and
practices relating to the above mentioned activities.

PART III : COOPERATION WITH THIRD COUNTRIES

The real, long-term impact of the various initiatives already undertaken at EU and
national and regional level, although indispensable, will be greatly reduced if they are not
supplemented by far-reaching actions in the countries of origin and of transit. This
requires the public authorities of these countries to give a higher priority to this. issue.
The main factors driving women to listen to false promises by recruiters and to take the
risk of being trafficked, are linked to poverty, unemployment and the lack of opportunity
within their country of origin. The aggravation of the economic Ssituation in these
countries has had a direct effect on the. flow of trafficking in women35. Lack of education
and sexual discrimination are also important elements at the root of the trafficking
phenomenon. The key objectives for the Community's development co-operation include
the fight against poverty, the promotion of human rights, gender mainstreaming and
democracy, and sustainable development. This approach could also be complemented
by promoting certain pilot-projects (such as information campaigns) in the field of
trafficking36

35 As well, of course, as on the general flow of smuggling of aliens seeking work abroad.

36 It would be useful to associate in the information campaigns the Commission's delegations and the EU
Member States embassies and consulates.
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As indicated in the general introduction, recent trends in trafficking in women show that
the traditional flow from third world regions has continued, while a strong increase of
women, trafficked into the EU and originating from Central and Eastern applicant States

and from the New Independent States, has taken place in recent years. ‘

Instruments already used in co-operation programmes with government -authorities or in
supporting local NGOs and civil society (particularly those relating to human rights,
gender policies and access to justice) should be further developed with all important
countries of origin. However, special attention should be given to support co-operation
with the applicant States as part of the accession process to the European Union.

1.1 : CENTRAL AND EASTERN EUROPE AND THE NIS

In considering co-operation between the European Union and the NIS and applicant
states of central and eastern Europe in the fight against trafficking in women, three types
of action can be taken into account: ’

— First, actions which support the improvement of administrative structures in key
sectors (e.g. law enforcement agencies, judicial bodies). Without such structures, it is
difficult to investigate and prosecute criminal organisations involved in organised
crime including trafficking in women. :

Since the first Communication, much has been done in the pre-accession strategy in
this field. In particular, the "Accession Partnerships" of March 1998 attach great .
importance to the development of administrative and judicial capacities of the
applicant CEECs37 and identify priorities each country needs to address, including the
fight against organised crime. :

Justice and Home Affairs is a priority area for all applicant CEECs in the framework
of the reinforcement--of administrative and judicial capacities. Twinning projects
between Member States' and their administrations will start in 1999. A large number
of projects selected in this field will contribute to the efficiency of the fight against
organised crime and trafficking in women32. Furthermore, in 1999, the Commission
will support training of police forces from applicant CEECs through the Association
of European Police Colleges (AEPC). One training module is ‘specifically devoted to
the fight against trafficking in human beings.

—~ The Commission is currently considering the possibiiity under the TACIS programme
of helping the NIS to improve their administrative and judicial capacities.

— Secondly, actions providing support for the creation and development of NGOs
specialised in the fight against trafficking in human beings. These complement the

37 From 1998, about 30 % of PHARE assistance will go to institution building activities.
38 9 projects are devoted to the reinforcement of judicial structures, 8 projects to border controls and

immigration, 4 projects to the training of law enforcement agencies and 1 project is devoted to the
fight against organised crime.
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role of public authorities through activities on prevention of trafficking®® and
assistance.

PHARE and TACIS Democracy Programmes have also financed projects on
"Prevention of trafficking in -women". They have focuséd on the development of
prevention campaigns, provision of social, medical and psychological support to

. victims, development of comprehensive programmes to rehabilitate victims of

trafficking into society and/or into their country of origin through job training and
legal assistance, development of human rights education. In particular, the "La Strada"
NGO has developed activities in Poland and the Czech Republic, which are now being
extended to other countries including Ukraine and Bulgaria. One of its most successful
actions was an information campaign in Poland, carried out in parallel to an IOM
campaign in Ukraine®. These campaigns had good results in raising awareness and
also stimulated the creation of new networks and partnerships. These have had trigger
effects such as proposals for new legislation and the formation of permanent structures

in national administrations to work against trafficking in women.

To help local NGOs to build up partnerships with NGOs in the EU on the fight
against violence, the Commiission has proposed to open up the future DAPHNE
programme to apphcant CEECs.

As regards the NIS, associations have faced difficulties in their activities in the fight
against trafficking (both in terms of resources and official support). :

Thirdly, actions providing support to projects involving co-operation to bring together
people working on this matter from EU Member States and the applicant CEECs (e.g.
judges, public prosecutors, police, civil servants, public services concerned with
immigration and border controls). To promote this co-operation, the Commission will
encourage the opening of the STOP programme to applicant states from the year 2000.

Commission action points :

* To encourage the opening of the STOP programme to the applicant
countries of central and eastern Europe;

* " To make continued use of the PHARE programme in order.to improve, in
line with the Union's "acquis", the legal framework, structural capacity and
human resources in the field of Justice and Home Affairs to tackle more
efficiently organised crime in general and trafficking in human beings in
particular;

39

40

Information on trafficking risks provided through schools and universities is an important element of
prevention policy in source countries. It is equally important to provide adequate training and
methods to pedagogical circles. The SOCRATES Programme (now also opened to applicant States)
could provide support to appropriate pedagogical methods and dissemination of good practice.

These twin "prevention" campaigns were organised from March to June 1998 in the framework of the
New Transatlantic Agenda. The United States provided the funds for the campaign in the Ukraine,
while the European Union provided, via PHARE Democracy, the funds for the campaign in Poland.
Further preventlon campaigns are to be Iaunched next year in other central and eastern European
countries.

276


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



* To continue to support concrete projects in the fight against trafficking in
women through the PHARE Democracy programme;

" To promote awareness raising and education among potential v1ct1ms under
the Socrates and Youth for Europe programmes.

EU, Counci] and Commission action points :

* To adopt the DAPHNE programme including prov151ons to open it to
- -applicant CEECs.

=  To continue to use the expert working groups which associate the EU and
applicant CEECs or comprise representatives of applicant CEECs (e.g.
Working Group for the Implementation of the Pre-accession Pact on
Organised Crime and the Expert Group on Drugs and Organised Crime) to
encourage co-operation on the fight against trafficking in human beings
including trafficking in women“1

s To promote, in the context of the dialogue which is beginning on organised
crime issues with the NIS, and in particular with Russia and Ukraine,
exchange of information on trafficking in women.

1.2 : COOPERATION WITH DEVELOPING COUNTRIES

Existing Community co-operation programmes with developing countries address root
causes of trafficking such as poverty and unemployment.

As regards co-operation with African, Caribbean and Pacific Countries (ACP), more
importance has been given, in the framework of the Lomé IV Convention, to the defence
of women’s rights and to favouring specific actions that help to associate women with the
main activities in the field of development4?. This is also reflected in the Commission’s
mandate given by the Council in June 1998 for the negotiations with the ACP for the
renewal of the Lomé IV Convention. '

So far, the European Development Fund has however not been sufficiently mobilised in
favour of specific projects such as the improvement of legislation, judicial and police
training against trafficking in women, and prevention and awareness-raising actions. The
Commission wishes also to reiterate its suggestion of promoting dialogue on these issues
~ with ACP countries by putting in place an ACP rapporteur who could 1n1tlate such a
dialogue at the next Joint Assembly.

41 A specific meeting of the expert group on drugs and organised crime (associating all EU Member
States, the applicant States and Norway) took place in Brussels on 13 November 1998 in order to
assess practical steps to develop judicial and law enforcement co-operation in this field including
possible co-operation, at a later stage, with Europol.

42 See in particular the Commission’s pledge for the reinforcement of civil society and the participation

of women in the democratisation and development process, in its Communication on the challenge of

- partnership between the EU and the ACP; Com (98) 146 final. A specific reference is made to

providing women with information on' their rights'as well as to access to the judicial bodies and to
social services.
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As regards co-operation with Asian, Latin American and Mediterranean countries
(ALA/MED) a similar approach has been followed to that for the ACP countries, namely
to promote the defence of women’s rights and to favour specific development action that
associates women. The Community funded programmes have focused in particular on
poor and disadvantaged communities in urban areas, where women are most likely to be
drawn into sexual exploitation and to fall into the hands of traffickers. No specific
projects have however been financed in the area of trafficking in women as such.

Community and Member States action point :

= To support research and pilot projects to be devised in co-operation with
NGOs, EU Member states, international organisations in the area of
training, prevention and awareness-raising to take place in ACP/ALA/MED
countries.

Commission action points :

= To mobilise the existing financial co-operation instruments in favour of
specific pilot projects in the field of fight against trafficking in women
under the appropriate budget lines*3. These projects should encourage the
partners to use co-operation funding.

CONCLUSIONS

In its first Communication of November 1996 the Commission proposed a
multidisciplinary and "trans-pillar" approach so as to mobilise all the instruments
available to the EU under the Treaty (both in the Community context and in the third
pillar on Justice and Home Affairs). In this communication it is suggested to go one step
further by developing strategies and measures aimed to cover the various stages of the
organised crime chain and to involve all the actors in the fight against trafficking in
women.

The Commission is conscious that implementing this ambitious range of actions
represents a real challenge for protecting society and women’s human rights against
traffickers.

43 Budget lines "Democratisation”, Women and development”, "Co-financing of NGOs", "Decentralized
co-operation”, "Fight against AIDS", "Fight against drugs”, "Demography".
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COM(96) 567 final

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL
AND THE EUROPEAN PARLIAMENT

ON TRAFFICKING IN WOMEN FOR THE PURPOSE OF
SEXUAL EXPLOITATION
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PART IV:

GENERAL FRAMEWORK
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SCOPE
BACKGROUND
- DEVELOPMENT OF AN INTEGRATED MULTIDISCIPLINARY
POLICY
II. 1: INTERDISCIPLINARY PROPOSALS
II. 1. a: The "STOP" Programme against trafficking in
human beings
II. 1. b: Need for improved data and research
II. 1. c: Cooperation and Coordination
II. 1. d: Information campaigns
II. 1. e: Training
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II. 2. a: Migration Training
II. 2. b: Temporary Permit of Stay
II. 3: JUDICIAL COOPERATION
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IL 3.Db National Legislation
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II. 4: POLICE COOPERATION
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II. 4. b: Law Enforcement Training
IL. 4. c: Third Countries
II. 5: SOCIAL AND EMPLOYMENT DIMENSION
IL. 5. a: Information
II. 5. b: Social Programmes
II.5. c: Reception and Rehabilitation Centres
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- COOPERATION WITH THIRD COUNTRIES .
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PART I: GENERAL FRAMEWORK"
CONTEXT

Trafficking in women for the purpose of sexual exploitation is an increasing type of
.. international organised crime generating high profits with relatively low forms of risk for
traffickers. Thousands of women are being trafficked from developing countries and Central
and Eastern Europe to Western Europe and brought into-conditions in which their basic
human rights are violated. Only a minority of cases are reported and convictions of traffickers
are rare.

Public concern and international awareness have increased through the work of non-
governmental organisations (NGOs), the United Nations and the Council of Europe.. The
Justice and Home Affairs (JHA) Council of the European Union agreed a set of
recommendations in November 1993 to the Member States to counter trafficking', and in
addition to a number of resolutions, the European Parliament produced a unanimous report
and resolution on trafficking in human beings in December 1995%. In a major conference in
Vienna in June 1996, the European Commission took the initiative of bringing together for
the first time, experts, NGOs, academics, law enforcement and immigration officials, and
government and parliamentary representatives: The conference identified a number of specific
areas for action, and adopted a set of recommendations, including development at EU level,
of a comprehensive action plan for a structured approach.

The purpose of this Communication is to stimulate a broad policy debate, and to promote a
coherent European approach to these issues. At the same time, whilst considering the actions
currently under debate in the JHA framework, it seeks to identify concrete and rapidly
achievable proposals. The Commission believes that such an approach should include
measures to improve both international and European cooperation, whilst putting more
effective measures at national level in place.

SCOPE

Any initiative to combat this form of international organised crime must devote central
attention to the devastating effect it has on the victims. The human rights of women include
their right to have control over, and decide freely on matters relating to their sexuality,
including sexual and reproductive health, free of coercion, discrimination and violence®. The
Communication will thus be limited to the partlcularly serious abuse of human rights which
is involved in trafficking for sexual purposes’.

Recommendations on Trade in Human Beings - Council Press Relcase 10530/93 of 29-30 November
1993, sce Annex 2.

! Report on Trafficking in Human Beings of the Committce on Civil Libertics and Intcrnal Aitais.
Rapporteur Mrs Maria Paola Colombo Svevo, of 14 December 1995, A4-0326/95.

United Nations Fourth World Conference on Women - Beijing 1995, sec also Anncx 2

In the Commission Communication on Incorporating Equal Opportunitics for Women and Mcn in all
Commupnity Policics and Activitics" (COM (96) 67). the questions of vielence against women and
trafficking in persons were touched upon. '
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Although thls Communication coneentrates on women, trafficking of women raises questions v
which are also relevant to traffic in children. However, current concern about abuse and.
exploitation of children raises many other issues beside trafficking which must therefore be
specifically addressed. The particular needs and situation of children require targeted analysxs
and responses, both socially and legisiatively. The Commission is investigating the ways in
which the European Institutions ‘may further contribute to this fight after the Commission's
first reactions in an "Aide-Memoire"* at the Informal Justice and Home Affairs Council on
27 September 1996. The Commission intends to follow the conclusion from the recent
Stockholm World Congress against Commercial Sexual Exploitation of Children, that a
coherent and coordinated approach is needed. All forthcoming Commission initiatives which
have a bearing on prevention of abuse or sexual exploitation of children will be prepared in
this broader perspective. A Communication including immediately realisable measures to
combat child pornography on the Internet, and a Green Paper on the Protection of Minors and -
Human Dignity establishing a longer term action plan, were adopted by the Commission on_
16 October.

The Communication defines trafficking as the transport of women from third countries into
the European Union (including perhaps subsequent movements between Member States) for
the purpose of sexual exploitation. A distinction must be made between legal and illegal
entry. Some women enter legally, either because they come from countries whose nationals
are not required to hold a visa in order to enter for a short period stay into the territory of a
‘Member State, or are in possession of a short stay visa or even of a longer term work permn,
for example as a "dancer". This may be a cover for prostitution.

Trafficking for the purpose of sexual exploitation covers women who have suffered
intimidation and/or violence through the trafficking. Initial consent may not be relevant, as
some enter the trafficking chain knowing they will work as prostitutes, but who are then
deprived of their basic human rights, in conditions which are akin to slavery. The
Communication does not however seek to address the question of women who are not put
under duress by a third party to travel to work as prostitutes over borders, nor does it address
the questions of black market labour in other sectors in the European Union. '

BACKGROUND®
How many victims of trafficking are there?

There is no doubt that trafficking in women conducted by organised criminals is on the
increase. Although accurate figures are not available, partly because of the illegal and
clandestine activities involved, and partly because the problem has not been fully recognised
at an official level in many countries, there are some national studies’, The IOM (International
Organisation for Migration) estimates that some 500,000 women were trafficked in 1995,
most of them illegally, to the countries of the. EU, and research by the NGO International

available from the Task Force for Justice and Home Affairs of the Commission.

information based largely on data gathered during the Conf erence held in Vienna and on 1OM studics -
sce also Bibliography in Annex 3.

for example at a national level, such as: "Traite des &tres humains - vers une politique de volonté
commune”, Centre pour I'égalité des chances ct la lutte contre le racisme, March 1996 (Belgium).
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Campaign to End Child Prostitution in Asian Tourism (EPCAT) recently observed clear trends
involving large numbers of women and girls from Russia, Ukraine and Belarus being
transported westwards®. Figures reported by national’ NGOs also suggest an increasing
number of women originating in Central and Eastern Europe’.

. ‘What are the causes?

IOM studies indicate that the causes of migration related to trafficking in women can be
found, inter alia, in the lack of opportunity in the countries of origin, extreme poverty in
many developing countries and marginalisation of women in the source countries. Poor or
non-existent education is also of critical importance, and in areas where unemployment is
high, women tend to be more severely affected than men. It also appears that demand for
"exotic" prostitutes is growing, and women from countries which have a sex tourism industry
are more likely to be trafficked abroad. Increasingly strong organised crime networks also
act both to stimulate demand, and to lure potential victims into the trade.

Which countries are involved?

It appears that trafficked women come from almost all over the world: more from some
regions and countries than others. For example, Ghana, Nigeria and Morocco in Africa,
Brazil and Colombia in Latin America, the Dominican Republic in the Caribbean, and the
Philippines and Thailand in South East Asia appear to be particularly affected. IOM research
also shows that there are well established links between certain source and host countries'.
Furthermore, after the emergence of the New Independent States and the fall of the Berlin
wall, it has been noted that a large number of Central and East European countries have
become source and/or transit countries. ‘

The flow is towards industrialised countries, and involves, to a greater or lesser extent, all EU
Member States. The Commission is conscious that trafficking within and between countries
in other regions of the world, where the EU has only an indirect way of influencing the
situation, also exists.

How does trafficking occur?

Law enforcement experience shows that, although there is small-scale traffic involving few
- individuals, there are, more importantly, large enterprises and international networks creating
a sophlstxcated and well organised "industry""', with political support and economic resources
in countries of origin, transit and destination. Corruption of officials has also been reported.
Routes and transport obviously depend on the geographical proximity of the source to the
receiving country. Women entering the EU from Central and Eastern Europe tend to arrive

"Commercial Scxual Exploitation of Children in some Eastern European Countries” EPCAT, March
1996. ~

®  Dutch Foundation against Trafficking in Womicn (STV) 1994 and 1995 rcports. !
"Trafficking and Prostitution: The Growing Exploitation of Migrant Women {from Central and Eastern
Europe", May 1995.

"Trafficking in women for purposcs of sexual exploitation”, Dr W Bruggeman, Europol Drugs Unit ,
confcrcncc paper for Vienna Conference.
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by train or private car, whilst women from fuither away enter by plane.

Who are the women?

The women are normally very young (most of them under 25 and many underage). An IOM
study'? suggests that a distinction should be made between the trafficking of women from
Central and Eastern European countries and from developing countries.  Women from
developing countries tend to be older, and are more likely to be married and have children.
Women from Central and Eastern Europe appear to be younger and better educated.

PART II: DEVELOPMENT OF AN INTEGRATED MULTIDISCIPLINARY POLICY

The main conclusion from the European Commission Conference in Vienna in June 1996 was
that trafficking cannot be tackled effectively without a multidisciplinary and coordinated
approach which involves all concerned players - NGOs and social authorities, judicial, law
enforcement and migration authorities - and which mvolves both national and international
cooperatlon

The recommendations from the Conference point to a lead responsibility for Member States,
because many issues either need to be or can best be tackled at national level. However, the

transfrontier nature of the issues also requires action at European Union level: firstly by

initiating actions at European level or by complementing national actions; secondly through

Community cooperation with third country partners. All the instruments available to the EU
under the Treaty need to be mobilised, both in the Community context, and in the third pillar

on Justlce and home affalrs

The Commission attaches special importance to the work of NGOs and civil society in
combating trafficking. NGOs-have demonstrated their ability to devise innovative ways of
reaching and helping victims of sexual exploitation. They have a vital role in sensitising
governments and the public and in lobbying for legislative change.

In parallel with the Commission's follow-up to the Vienna Conference, the Member States are
already taking steps to improve cooperation in the third pillar, and a number of initiatives are
under negotiation at present. This Communication is intended to complement those actions
in other fields. It is also the first internal step for the Commission to develop a coherent
strategy in its actions - within its competence - to help victims.

In line with the key areas identified at the conference, the Communication makes the
distinction between migration, judicial cooperation, law enforcement, social issues, and
international issues. However, actions taken in thése areas must also be seen in a broader

see footnote 10.

Title VI of the Treaty on European Union (the so-called "1h|rd plllar ) provides for the Member States
to regard certain interior and. justice issucs (particularly immigration and asylum, police and judicial
coopcration) as matters of common interest. The forms of -cooperation provided for differ from the
Europcan Community's mechanisms in a number of respects, such as a gencral requirement for
unanimous decision-making, and a limited right of initiative for the Commission.
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- perspective, and a number of recommendatlons are of a multxdlscxplmary nature because
certain of the problems addressed are interrelated'. This paper first deals with the
multidisciplinary ‘issues, and then looks at specific fields. In each chapter, the Vienna
Conference recommendations are recalled (in italics) and action points suggested (in bold).
‘For each action point identified, the Commission suggests where respons:blhty for taking it
forward lies'.

II. 1 : INTERDISCIPLINARY PROPOSALS

IL. 1. a: ‘The "STOP" Programme against trafficking in human beings

Among recent initiatives taken in the field of justice and home affairs, an incentive and
exchange programme for persons responsible for combating trafficking in human beings and -
. the sexual exploitation of children, is expected to be adopted soon. This will be known as

‘the "STOP" Programme (Sexual Trafficking of Persons), and once in place (it is hoped before
the end of 1996) the programme should be a useful instrument to fill the gaps identified in
the field, particularly for data and research, dissemination of information between authorities,
and training. -It is expected that 6.5 MECU will be available for the next five years under this
programme (0.5 for 1996 and 1.5 for 1997 onwards), depending on the appropriation which
is voted annually by the Budgetary Authority.

EU action point:

Rapid adoption and 1mplementatlon of the joint action on the above-mentioned
programme.

IL 1. b: Need for improved data and research

The lack of reliable data on all aspects of trafficking has so far hampered targeted action.
Spec1ahst research projects which complement the few existing studies are required, including
social and economic research on the structural causes (poverty, inequality, social exclus10n) :
as well as on chents : :

In addition, the paucity of figures on victims and the scale of networks is particularly striking.
There are weaknesses in data collection and methodology, in particular the problem of non- .
comparable definitions, and to date no regular reports to evaluate trends. This is true both
at national, regional and international level. In order to plan precise, well-targeted preventive

For example, the proposal for a temporary permit of stay, which is dealt with under migration issues,
. has as its purpose the facilitation of judicial proceedings. Another example is the close link between
improved information and strengthening of coordination. Furthcrmore, the difficulty of establishing a
clear distinction between authorities and actions was scen during the conference debates and all expcrts
were agreed that no single agency could deal-with the issue.on its own.
either consideration by the Member States acting at national level, or for the European Community (first
pillar i.e. Treaty of Rome)-or the Europcan Union (third pillar i.c. cooperation in the fields of justice
and home affairs), or for dircct action by the Commission. ‘
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programmes a clearer picture of the relative importance of different source and transit |
countries is required (although organisations such as the IOM have done useful work on
migration flows). Furthermore, exchange of knowledge of systems used by traffickers,
including information on routes and use of false documents, is needed to improve efficiency
of controls by migration authorities. Those with expertise in the field should be involved,
such as European NGOs and NGOs in the source and transit countries (which need to be
identified as part of the research). Of note is the practice of some Member States to
commission national annual situation reports provided by NGOs.

A system to ensure regular provision of information will be needed to enable authorities to
adapt policies on an ongoing basis. Certain aspects of research will need to be done by law
enforcementauthorities, pamcularly development of standardised and comparable figures, and
the Commission hopes it will be possible for national law enforcement bodies and the
"international bodies (Europol and Interpol) to cooperate with civil research and specialised
organisations such as the IOM, and avoid duplication of effort. However, although this may
be a valuable long term objective, it does not seem to the Commission to be realistic at this
stage to organise the production of a consolidated annual situation report covering -all areas.
Specific studies and reports will be of greater value to Member States better to identify
effective actions, and also provide a firm basis for further follow-up action by the
Commission in its areas of competence.

Community and Commission actio'n points:
To use and develop as far as possible Community social budget lines to investigate
the above-mentioned a_reés“, along with studies on the role of trafficking in the
spreading . of sexually transmitted diseases and drug abuse. To identify, through
specialised workshops of practitioners and researchers the priority areas for
specialised research;

* To publish and make available Commission-funded research.

EU action point:

To allocate appropriate studies under the "STOP" programme, particularly taking the
future work of the Europol Drugs Unit into account.

II. 1. ¢: Cooperation and Coordination

A clear conclusion to be drawn from the lack of comprehensive information available to assist
agencies, is that there is an urgent need to share what information is available, and for
agencies to act in a coordinated manner. At »the' Vienna Conference, both government
authorities and NGOs felt that there was insufficient contact between the persons involved in
the various stages of help for victims, and repeated calls were made for national central
coordinating bodies to be set up in the Member States, made up of law enforcement,
migration, judicial and social authorities, and also of members of NGOs. Clearly, the

1 for example, the Fourth Programme on Equal Opportunitics.
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establishment of such bodies is a matter for the Member States alone to decide, but the
Commission finds it hard to see how trafficking could be effectively combatted; at.national
as well as at international level, without forms of internal coordination. Mechanisms for .
centralisation of data would assist the creation of comparable information, but there appears
to be a lack of contact also on individual cases, for which forms of communication need to
be improved.

It is not only within or between Member States that increasing coordination would be useful.
" Other international organisations are also active in this field. The Council of Europe, through
the work of its Steering Committee for equality between women and men (CDEG), has been
active in the field of trafficking in women and forced prostitution since September 1991,
when it organised a Seminar on action against traffic in women'’. As a follow-up to the
Seminar, the CDEG established a Group of Specialists on action against traffic in women and
forced prostitution, which, in 1994, defined an action-oriented list of priorities to be
considered by the Steering Committee. Subsequently, the CDEG asked an expert consultant
to draw up a Plan of Action, based on the recommendations made in the report of the Group
of Specialists'®. At a recent meeting on 22-25 October 1996, the CDEG decided that it should
consider setting up a multlsectonal Group of Specialists, entrusted with preparing proposals
- for concrete action which might take the form of a Recommendation.

The Commission will seek to improve its links with international and regional organisations
such as the United Nations, Council of Europe, EU institutions and other regional groupings,
in order to identify the relevant needs and priorities, and to benefit from improved
complementary policies. These include support for bodies that monitor and promote actions
addressing the specific problem of trafficking, promotion of medium and long term
programming of priority activities to be implemented jointly, and stepping up exchanges of
information on act1v1tles under way and on relevant research projects.

Since the Vienna Conference, the Commission has appointed a coordinating point for its »
actions"”. The Commission would also like to see more contact between NGOs in different
-countries for exchange of best practice and possible common projects.

Member State action point:

To consider ways of improving collection of national data, and for communication
mechanisms between concerned groups and authorities. :

Member State and Commission action point:
To coordinate closely work in the Council of Europe.

EU and Commission action points:

see "Proceedings of the Scminar, Strasbourg 25-27 September 1991

"Plan of Action against traffic in women and forced prostitution", Michéle Hirsch, EG(96) 2, Strasbourg
1996. Inits preparation of the Vienna Conference, the Commission took the work alrcady accomplished
by the Council of Europe into account.

1 in the Task Force for Justice and Home Affairs.
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To consider with other international organisations coordinated policies, and the
possibility of joint actions; .

To step up dialogue with and encourage networking of NGOs working in dlfferent
countries, both in and outside the EU.

II. 1. d: Information campaigns

An important measure of prevention is to provide women in source countries with information
about the possibilities and the limitations of legal immigration” and about the risks of
exp101tat10n which illegal immigration presents. Important work by NGOs in third countries
i$ already done but needs to be consolidated and extended. A decisive role would appear to
be for NGOs, with their specialised knowledge of local conditions through experience in the
origin countries. The role of Member State embassies and consulates is also important, and
was recognised by the Council in 1993, when one of its five recommendations against
trafficking” was to launch information campaigns in diplomatic and consular circles to _
forestall the exploitation of prostitution. Further work could be done in this respect in
conjunction with host governments, perhaps also by targeting young people in education.

Information on ways of seeking assistance must be directed to women who have been
trafficked and are in the EU. It is provided through social and health departments, as well
as through NGOs and the Commission is looking at ways of assisting in the provision of
information. Women who enter the EU in licit employment, but who are forced into
prostitution also need to be informed of their rights and helped to gain access to systems for
“the protection of those rights,

In order to discourage potential clients, preventive work on information on health risks could
be stepped up. This would also help in reducing risks to public health within the EU.

Community and Commission action points:

To find ways, with the support of the Budgetary Authorlty, of i mcreasmg funding for
information work by NGOs;

To support information 'campai‘gns for assistance to victims;

To support informa;ion campaigns te dieeourage potential clients.

Community and Meprer State action point:

In accordance with the Fourth medium-term Community action programme on equal
- opportunities, to encourage the setting up of information systems on the rights of

victims; to exchange information between Member States on a regular basis on how
to tackle abuses connected with trafficking.

Recommendations on Trade in Human chgs - Council Prcss Relcase 10550/93 of 29- 30 Novémber

1993 sce Annex 2.
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Commission action point:

To consider, with Member States, coordinated information campaigns on trafficking
in third countries with the EU delegations.

IL 1. e: Training

The need for interdisciplinary, as well as specific training for each professional group was
recommended during the Vienna Conference. Both types of training could be covered at
European level by the future Grotius exchange programme®, as well as by the "STOP"
programme.

Action points:

see particularly: I1.2.a - Migration Training;
‘ I1.4.b - Law Enforcement Training;
IL.5.e - Training in the Social Field.

IL. 2: MIGRATION

Mlgratlon issues (visa, controls on entry into, stay in and subsequent circulation between the
territory of the Member States) play an important role within the general pattern of the
trafficking phenomenon. According to the Treaty on European Union, immigration policy and
policy regarding nationals of third countries, together with rules governing the crossing by
persons of the external borders of the Member States and the exercise of controls thereon; are
considered matters of common interest. (Art. K. 1 points 2 and 3). Thus the legal basis for
‘Jomt actions in the speaﬁc field of migration policy exists in the Treaty.

IL. 2. a: Migration Training

The Vienna Conference recommended strengthening training and public awareness of civil
servants dealing with migration (particularly those at embassies and consulates, and those
in charge of the delivery of visas), and inclusion of "trafficking in women" in future
multiannual exchange programmes. '

The Commlssxon agrees w1th the need to develop information and training for embassy and
consular staff as well as migration services within the Member States. " In those third
countries subjected to a visa requirement to enter the EU, the power of issuing visas provides
a double opportunity to embassy staff to make would-be applicants aware of the risks and
realities, and to be alert to the tactics of traffickers.

The "Sherlock" programme for training, exchange and cooperation in the field of identity
documents was adopted on 28 October on the basis of a proposal from the Commission. This
programme aims at improving the theoretical and practical understanding of the security of

2 This programme is being sct up during 1996 under the third pillar, and relatcs to tréining and exchange

programmecs in the judicial ficld.
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identit}; documents, and could play a positive role in the étruggle against trafficking in
women, when forgery and the use of false documents occur. It is expected that S MECU will
be made available for the period 1996-2000 under the programme.

A Commission pilot project on migration and external borders was carried out during 1996
and the Commission will shortly introduce a proposal for a multi-annual training and
exchange programme for officials of Member States dealing with migration, asylum and "
external borders.

EU action points:

To use the "STOP" programme for training of migration ofﬁcials;

To carry out training actions related to false documents, in compliarice w1th the .
multlannual Sherlock programme. N

Commission action point:

To introduce a proposal for a multiannual programme on training and exchange of
officials responsible for immigration, asylum and external borders, which will take
into account the need for specific training for the officials dealing with these matters -

in the field of combatting and preventing trafficking in women.

II. 2. b: Temporary Permit of Stay

To address the issue of a temporary permit of stay for victims prepared to act as witnesses
in judicial proceedings, and to- have proper coordination bez‘ween Jjudicial and police
authorities to avoid expulsion without consultation.

Research shows that trafﬂcked women who reside illegally in the countries rarely escape their
traffickers. Fear of repatriation prevents them from cooperating with authorities against
traffickers. In many cases the victims are indeed swiftly repatriated. From the point of view
of combatting traffickers, this is an unsatisfactory situation, for without the evidence of the
victims, cases may never come to court. Since the Vienna conference an initiative by
Belgium, including infer alia a proposal for a temporary permit of stay, has been put before
the JHA Council and discussions are ongoing. The Commission.supports the principle of a
permit of stay, both to combat traffickers and to protect victims. It is particularly important
to ensure that the length of any- permit should at least cover judicial proceedings against
traffickers. It should also be clear that after court proceedings, so long as return has not taken
place, the holder of the permit has legal status in the host country.

EU action point:

To reach rapid agreement on the draft Jomt action on a temporary permit of stay for
victims. ’

1. 3 : JUDICIAL COOPERATION
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Traffickers will continue to take advantage of gaps and limits of the national judicial systems
unless judicial cooperation between EU States is improved. Victims also need to be able to

rely on the judicial system, and forms of witness protection are néeded to give victims the
opportumty to speak out against their traffickers. The Vienna Conference raised a variety of
_ issues of judicial cooperation, including criminalisation of trafﬁckmg, confiscation of proceeds
of trafficking, and witness protectxon schemes.

IL 3. a: Exxstmg International Instruments

The position regarding international instruments is not satisfactory. ‘A collection of more than
5 international instruments were drawn up in the period 1900 to 1950 dealing with trafficking
in persons and prostitution. The focus of these conventions varies but generally they provide
for the criminalisation of certain types of behaviour associated with the trafficking of women
for the purpose of prostitution or make provision for cooperation between states to deal with
the problem. None of these has been ratified by all 15 Member States. '

IL. 3. b: National Legislation
Preparation of an inventory and evaluation of national legisiation
In most Member States legislation- does not specifically address the question of sexual
exploitation of women trafficked from abroad, or the problem is addressed in the context of
procurement for the purposes of prostitution. However, some Member States do take account
of the vulnerable position of women trafficked from abroad.
EU action points:
To implement the proposal in the "STOP" programme to collect information on
relevant national legislation, to help assessments to be made of its effectiveness, as
well as to facilitate judicial cooperation; : o
To consider encouraging source third countrles to introduce and 1mplement effectively

criminal legislation against traffickers.

11. 3. ¢: New European Union Legal Instrument

. Improvement of criminal legislation. The Vienna Conference made specific recommendations
on criminalisation of abuse, confiscation of proceeds and extraterritoriality, protection of
witnesses and sharing information on convictions

The various gaps and inconsistencies identified in the recommendations would appear to
justify the introduction of a new legal instrument to cover them. Since, however, the issues

named fall primarily in the area of judicial cooperation on criminal matters, the Commission

does not have a right of initiative?. Tt therefore particularly welcomes the proposal put to the

2 Treaty of Europcan Union Article K3(2) sccond indent. -
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Council since the Vienna Conference to adopt an instrument in the form of a joint action to
improve judicial cooperation in the fight against trafﬂckmg in human beings, which makes -
proposals on all the above items."

The Commission considers it imperative that agreement is reached on the following key
issues:

the need for measures which will encourage and help victims of trafficking to report
offences, particularly special arrangements for reception and provision of assistance;

the need to take account of the abuse and exp101tat10n of the particularly vulnerable
position and dependency of the victims regardless of apparent consent;

arrangements are required for dealmg with protection of witnesses whrch could apply-
to victims of trafficking and which involve the NGOs who provide assistance for
victims; :

the need for information exchange between ju.dicial authorities including the
establishment of a legal basis for the spontaneous sharing of information;

confiscation of proceeds of organised crime relating to trafficking in women.

A number of Member States have recently changed naticnal law to allow for extraterritorial
jurisdiction in cases of sexual abuse of children (child sex tourlsm) It is vital to dismantle
networks of traffickers, but very few Member States have provisions extending to those
" caught trafficking or exploiting adults. The Commission does not think that this legal gap
provides an adequate : reﬂectxon of the gravity of any sexual exploitation.

Member State and EU action point:
To .reach agreement on a joint action on judicial cooperation covering trafficking in
women which includes the key issues mentioned above and to consider introduction

of extraterritorial jurisdictional provisions to cover traffickers in human beings.

II. 3. d: Sanctions

In addition to the Vienna recommendations on criminal legislation, the Commission notes
differences of approach to sanctions provided for in Member States' laws on traffickers.

In at least one EU state, severe sentences (up to 15 years imprisonment) can be imposed in
the case of organised trafficking. However, since not all EU states have specific offences
related to trafficking, there are considerable discrepancies in the level of sanctiens provided
for in national legislation. The Commission is of the view that offences related to trafficking
in women for the purpose of sexual exploitation should in every Member State attract
penalties involving deprivation of liberty and other measures.

Member State action point:

»
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To consider the introduction of serious penalties for trafﬁckmg, which adequately
reflect the grave nature of the offence .

1L 4 : POLICE COOPERATION

Trafficking in women appears to be largely in the hands of organised crime networks,
operating as structured international enterprises. It may often be connected with other
criminality, such as drugs trafficking. No single law enforcement agency in a Member State
is able to combat trafficking alone. This chapter must be seen in the context of the present
debate in the JHA Council, where Member States have the sole right of initiative®.

IL. 4 a: Cooperation and Communication

Analysis and information exchange, and improved communication and cooperation between
law enforcement authorities, including appointment of national contact points and directory.

" Within Member States, communication between law enforcement services is of course a

matter for internal regulation. Many states have a small police strength specialised on crimes

of vice, with expertise of trafficking as a form of criminality limited to these persons with

direct experience of victims. In some states, there have been moves towards the:
establishment of specialised units of law enforcement authorities, either of a multxdlsc1phnary

nature for different authorities (law enforcement, social, immigration), or with the objective .
of providing a national contact point only for improved law enforcement information
exchange. There are of course different ways of setting up structures at national level, which
must take different national systems into account. What is xmportant is that efficient methods
of communication exist.

To improve international cooperation, Member States agreed in 1994 to include trade in
human beings in the Convention to establish Europol. Europol will be an information and
intelhgence exchange organisation for EU law enforcement, and final agreement on the
. Convention was reached at the European Council in Florence on 21-22 June 1996. Article
2 of the Convention lays down combatting of immigrant smuggling and trade in human
beings as two of the priority areas of activity for Europol. The Convention will come into
force once all Member States have completed ratification, when Europol will be required to
develop a role in strategic and operational analysis of traffic in human beings which is part
of organised crime. Under Article 42(2) of the Convention, Europol and Interpol will have
‘a formal cooperation agreement, which might explicitly include trafficking in human beings.

- In the interim, the first stage of Europol, the Europol Drugs Unit (EDU), has a mandate,
which was extended in March 1995 to include action against clandestine immigration
networks, and again on 27 September 1996 to traffic in human beings. Ministers also agreed
that the EDU is to establish a Directory of specialised competences (a list of contact points
for law enforcement purposes) for the fight against crime, with as a priority, a Directory

Under the TEU Article K3(2) sccond-indent, there is no Commnssxon nght of initiative to make legal
proposals in this ficld.

23
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coverin-g illicit drug trafficking and trafﬁcki’hg in human beings/ This is a significant step in

the improvement of police cooperation at European level, and is greatly welcomed by the
Commission. For the EDU to be effective, provision of fast and accurate national information
will also need to be 1mproved '

The Vienna Conference recommended appointment of naticnal contact points. In some cases -

this may be addressed through the Directory of specialised competences, but it would seem
appropriate for each Member State to designate such a contact point, if it has not aIready been
done.

One of the first tasks to be addressed under the "STOP" programme 1is llkely to be studies on
the centralisation of information and analysis on subj ects including victims of trade in human

beings, along with the adVISablhty of establishing a database for recording of DNA»

intelligence. _
Member State action point:
To ensure rapid ratification of the Europol Convention.
EU action point:

For EDU to set up the Directory of specialised competences and for Member States
to designate national contact points. ’

[N

II 4. b: Law Enforcement Training

To develop operational training on the one hand. and sensitisation training on the other.

Already in 1993, the Council agreed that more training was required for law enforcement
officers to combat trafficking in human beings for the purposes of prostitution. When the
Commission requested information from the Member States on the level of follow-up to the
recommendations in May 1996, one Member State reported specific training courses which
were open to other EU states (although to date only two neighbouring states had taken up the
offer). Small units of specialised officers exist in some Member States, but the Vienna
conference showed that improved knowledge on networks and forms of trafficking, and

¢

related money laundering, including large busmess organisations, was needed on a wider '

basts.

In relation to victims, the police response may have been characterised in some cases by poor
awareness of the women as victims of crime. A low expectation of police as providers of
assistance would of course aggravate reluctance from victims to cooperate and lack of victim
confidence is therefore an important issue. The Vienna conference view was that an
appropriate police reaction to victims can be best developed through specialised training.

Relevant language skills were also mentioned as of significance to improve communication
with victims. A draft Title VI programme (Oxsm) due for agreement shortly will provide
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training for law enforcement officers™.
" EU and Member State action p.oin,ts: -

To include in the "STOP" programme the above- aspects in the training. programmes
for law enforcement officers;

To sensitise police to the position of victims, for example through Jomt trammg
courses with bodies caring for victims;

To provide trammg in the languages of the v1ct1ms or at least to provide mterpretatwn
facilities;

To provide joint training courses with bodies caring for victims;

‘To develop training courses on trafficking under the "Oisin" law enforcement
programme. '

Member State action point:

. To make trained female officers available when requested by victims, and to mform
victims of this possibility. »

‘11. 4. ¢: _Third Countries ' .

Cooperation with third countries (training, contact points)

Where training is being developed by the Member States, law enforcement officers from third
countries, particularly those of central and eastern Europe could contribute and benefit.
Programmes such as those of the Central European Police Academy (MEPA) and joint
‘international programmes already in existence from some Member States provide not only
exchange of best practice, but appear to create important opportunities for development of
contact points for operational purposes to supplement the assistance provxded by international
 lists of contact points. :

The 1993 JHA recommendations referred to desxgnatxon of specialised liaison officers, and
a number of Merber States have 1mplemented this in maj or source countries.

EU and Member State action points:

To open training to the countries of central and' eastern Europe, and to extend the
directory of contact points to be held by the EDU to non-EU countries;

To make best use of EU specialised liaison officers in source countries, in particular

~

12 MECU are foresccn for this prograhlmc for 1996-2000 (2 MECU in 1996 and 2.5 MECU from 1997
onwards), depending on the appropriation which is voted annually by the Budgctary Authority. -
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“sharing of resources, with the aim of improvement of cooperation with local law
enforcement authorities. - : .

II. 5 : SOCIAL AND EMPLOYMENT DIMENSION

The Member States, local authorities and civil society in general are responsible in this area.
- The Community- shall take action only if the objectives of the proposed action cannot be
sufficiently achieved by the Member States. Whilst the Commission programmes discussed
below can contribute to the fight against trafficking, they are not a substitute for Member
State action. Thus the Union might become involved in* heading and coordinating forward
studies of social problems in the Union, circulating information, disseminating experiences,
stimulating thought and action in the Member States, encouraging cooperation, drawing the
. attention of the public to social problems of common concern, and helpmg to resclve
problems which, although pertaining to the Member States, call for a common approach®;

II. 5. a: Information

Preventive information in EU: Support for information campaigns for raising public
‘awareness of violence against women, as well as the exchange of information and of good
practice in the fight agaznst trafficking in women. :

see "Information Campaigns" above Section II. 1. d

II. 5. b: Social Progr»amm_es. '

Development of assistance programmes, social exclusion programmes and measures .on
reintegration into society within EU including public health
- A number of Member States have initiated national programmes of integrated approaches to
combat social and labour market exclusion involving cooperation between national, regional
and local levels. Using this example, the new EU Integra programme is designed to promote
the integration into employment of groups most at risk of exclusion from the labour market,
through partnership between public authorities, NGOs, SMEs, social partners and associations.
Victims of trafficking can come within the remit of the programme. Among the measures
foreseen, the following are of note: basic skill training, advice and counsellmg, assistance to
geographlcal mobility, and exchanges of best practice.

There is a need for strengthening action to protect public health regarding both victims and _
clients, both of whom can spread numerous transmissible diseases (AIDS, hepatitis etc). Such

2 The Commission has alrcady co-financed or given support 1o a few isolated actions, either under the

third Community programme on equality between women and men(1991-1996), or in the framework
of projects in the fight against social exclusion, including a colloquium on trafficking in women in
October 1996 in Greece, and forthcoming confcrences on women and violence on the Internct in 1997
in the UK, and a Nethcrlands Ministerial Conference in April 1997.

Recommendations contained in the Report of the Comité des Sages "For a Europe of civic and social
rights". (1996).
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action should include prevention, and medical and psycholooxcal assistance to victims, with
particular attention to reach the victims where they are.

Member State action point:

To support and develop local and national assistance programmes, soc1al exclusion
programmes and measures for reintegration. :

v

Commission action points:

To make full use of the possibilities provided in the new Integra programme to a551st
victims of trafficking, in coordination with Member States;

To make use of the "Leonardo" programme in order to provide training for people at
risk; o

To make use of the Programme "Prevention of AIDS and certain other communicable
diseases...", and the Programme "Health Promotion ... in the field of public health”,
to help V1ct1ms :

II. 5. c: Reception and Rehabilitation Centres

‘Creation of further reception and rehabilitation centres

Some Member States have centres for victims who have escaped their traffickers, and NGOs
help or run such centres. It is obvxously vital that appropriate social and health assistance,
as well as caring accommodation is available to help victims recover, who may be in poor
physwal and mental condition.

Member State action point:

For ail Member States to support reception and rehabilitation centres.

Commission action points: |

Examine the possibilities to use the Youth for Europe programme® to help in

provision of havens for victims and to integrate, if possible, young volunteers of the
new European Voluntary Service in some of the. rehabilitation projects; -

. To exchange experience and best practice with regard, amongst other things, to the

establishment of rehabilitation centres, access to the centres (for example through the
use of "Outreach" workers), and protection of confidentiality.

27 .

28

Decision No 647/96/EC, and Dccision No 645/96/EC.

The Youth for Europe programme promotes active citizenship amiongst young pcople. It encourages

a policy of cooperation between Member States in the youth ficld.
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IS d_ Employment Conditions .

In addition to the Conference Recommendations made in Vienna, the following need to be
considered: Employment, in relation to attention to the working conditions of au-pair girls,
bar and restaurant employees, certain health institutes etc. Legal requirements on employers
in the context of right of establishment within the European Community.

Some Member States have introduced requirements relatmg to workmg conditions of au pau'
girls, in order to avoid exploxtatlon

All Member States have social and health inspections in bars, restaurants and hotels. Through
these controls, cases of forced prostitution may be brought to light.

. Member States may request proofs of good character or repute for employers of bars, dancing
-establishments, massage parlours and for those running marriage bureaux and escort services,
or for those involved in transport of immigrants. If they request such proofs, they must '
recognise proofs delivered by the Member State of provenance, according to Community
directives, in the context of the right of establishment in the European Community®.

Member State action points:
To exchange information on best practice on au pair working requirements;

To have coordination between social and health inspectorates, and law enforcement
services with the aim of identifying and helping victims;

To assess whether the provisions in Community Directives concerning proofs of good
character and repute provide an effective means of guaranteeing Iegmmate public -
order concerns for the activities to which they apply;

To assess the efficacy of Directive 64/221 on the coordination of special measures
concerning movement and residence, which are justified on grounds of pubhc policy
(implementation of Article 56 of the Treaty of Rome).

Commission action peint:

To encourage the Member States to assess the efficacy of the proofs required, and on
the basis of the results of that assessment, if necessary, to propose appropriate action.

I1.S. e: Training in the Social Field

In addition to the Conference Recommendations made in Vienna the following should be
mentioned: the development or creation of programmes to train, for example, health and
social personnel in dealing with victims, and in languages in order to empower them to help
victims effectively.

»  Dircctive 68/367, Dircctive 75/368, Dircctive 82/470.
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Social and occupational rehabilitation of victims, once they have been granted legal residence,
requires them to be in a position to take up training to prepare them for a new life.
Specialised training is needed for members of the health and social professions.

Teabher training, as well as exchange of informatibn actions, as developed by the SOCRATES

programme, can play a role. Adult Education projects for victims could also be supported bv
the SOCRATES programme™.

Member State action point:
To support local and national programmes for training of social and health personnel.

Commission action points:

To examine the possibilities of specialised training for health and social workers in
the framework of "Socrates" and/or "Leonardo";

To use "Socrates" and/or "Leonardo" adult education programmes for victims.

PART III: COOPERATION WITH THIRD COUNTRIES

The main objectives» for the Community’s development co-operation include the fight against
poverty, the promotion of human rights and democracy, and sustainable development®. The
problem of trafficking relates directly to all of these objectives.

It is not only trafficking from third countries into the European Union which needs to be
addressed, since this is only one part of a much larger global pattern. Sexual trafficking
occurs on a very substantial scale, both within developing countries (rural areas to urban areas
-and major travel arteries), and between developing countries and developing neighbours with
substantial sex industries. Trafficking between third countries also appears to be increasing
- from the New Independent States to the countries of Central and Eastern Europe. '

- The range of instruments already used includes co-operation programmes with government
authorities in source countries, budget lines for funding action by NGOs and civil society
(partlcul,arly those relatmg to human rights), and these could be further developed, along with

Socrates is a multiannual programme of the European Union in the field of general education. Its main
action is the exchange of students under the "Erasmus” scheme and the establishment of school-
partnerships under the new "Comenius” action. However, the programme allows actions in other ficlds
of education, where we want to test new pedagogical methods and disseminate good practice.

Leonardo is a multiannual programme in the field of vocational training. Its main actions are the
sensibilisation of traincrs for European questions and the exchange of young workers. Here again the
programme allows actions to test new training methods and disseminate good practice. - '

Both programmes will aiso be used to assure the follow-up of the Europcan Year of hfclong learning.

3 Treaty on European Union Art. 130u.
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mobilisation of the provisions for dialogue with third country governments on human rlghts
issues included in the new generation of agreements between the Community ‘and thlrd“'
countries. The Community's most 1mportant partners are the source countries, so-it s of
‘primary importance to maintain and step up dialogue with national authorities and institutions
there. International cooperation with other source third “countries is also vital. The
Community should also seek to assist the development of cooperation between third country
affected regions™.

Community and Commission action point:

To consider use, where possible, of agreements with third countries to dlscuss |
trafﬁckmg in women and the way in which partners can work together.

Vienna Conference Recommendations:

To develop assistance programmes and special measures that facilitate reintegration in the
society in the country of origin and combat social exclusion, including better use and
extension of various EC programmes in the framework of development cooperatzon and
agreements with third countries.

For Member States and the EU to support zmtzatzves of the countries of origin for full
reintegration of victims.

1L 1 : CENTRAL AND EASTERN EUROPE AND THE ,NIS‘

Existing programmes address the root causes of trafficking through the consolidation of
pluralistic democratic procedures and practices with a view to supporting the overall process
“of economic and political reform. A wide range of actions are already financed which aim
at promoting and protecting women's human rights and children's rights®, and of most
importance are the Phare and Tacis Democracy Programmes, whose general objectives are to
assist the development of civil society, particularly democratic principles based on multi-party
systems, human rights, the rule of law and economic freedom, in the countries of central and
eastern Europe and the New Independent States. Areas of activities in which the specific issue
of trafficking in women has been addressed are promotion of human rights, civil liberties,
equal opportunities, non-discriminatory practices, access to education and media, and
administration of justice and police. A specific project on "Prevention of traffic in women"
was funded under the 1994 Democracy programme led by the Suchtmg Tegen Vrouwhandel
~ together with partners in the Czech Republic and Poland

Also important are the Phare and Tacis LIEN P'rogrammes,,with the objective of supporting

32 Limited support has already been given to reintegration schcmcs for women trafficked within some

Asian countrics.
Under Budget Lines from the B7-7 Chapter " European Initiative for Democracy and the ProlccUon of
Human nghts :

33
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NGO initiatives in favour of disadvantaged sections of the population in Central and Eastern
Europe. Assistance to women, in order to raise their health and social status, and to help them
have access to professional training and employment opportunities is singled out.
- Marginalised groups are also targeted, including street children, the homeless, victims of
diseases and drug-addiction and the under-privileged, to improve access to minimal care and
living conditions in general, and to facilitate social reintegration.

Community and Commission action points:
To make continued use of the Phare and Tacis Democracy and LIEN Programmes;

. To stimulate use of any relevant Community programmes in the framework of the
additional protocols to the Europe Agreements w1th the CEEC;

To develop the Ieoal framework in the CEEC and NIS countries through Phare and
Tacis, in the context of policy advice, to promote actions in cross border cooperation
to prevent illegal migration, mcludmg in the new programmes related to the third
vplllar

To inform NGOs that the B7-7 Democracy Programme can also be used for actions
to support victims of trafficking, such as development of prevention campaigns,
development of confidential health care services and provision of social, medical and
psychological support to victims of trafficking, development of comprehensive
programmes designed to rehabilitate into society and/or into the country of origin, =
victims of trafficking through job training and legal assistance, development of human
rights education which addressed the specific problem of trafficking in women and
children; »

To use the budget line on support for organisations offering practical aid to victims

_of human rights violations (rehabilitation, legal advice, health treatment and assistance
for victims of Human Rights violations), for specific project on victims of trafﬁckmg
(B7-707);

To target to the fight against trafficking subsidies for certain activities of
organisations pursuing human rights objectives (B7-7040).

EU action point:

To improve police and judicial cooperation, in particular with the CEEC in the
" framework of the structured dialogue on justice and home affairs.

III. 2 : AFRICA, CARIBBEAN AND PACIFIC COUNTRIES (ACP)

Existing programmes address root causes of trafficking, such as poverty, unemployment, and
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health, “as well as the health conditions of prostitutes. A human rights budget line** helped
to finance a preparatory seminar and preparatory studies, and, part of the travel expenses to
the Conference against sexual exploitation of children held in- August 1996, allowing
representatives of organizations from the third world countries to be in Stockholm. NGO -
projects have been cofinanced, such as sensitisation and reinsertion of street children, female
prostitutes and victims of trafficking, help for networks of women's NGOs and for NGOs
working to combat AIDS and sexually transmitted diseases. ‘

Community.and Commission action_points:

To mobilise the European Development Fund in new fields such as improvement of
legislation, Judlcxal and police training agamst trafﬁckmg in women, and prevention
and awareness-raising actions;

To promote dialogue on these issues with ACP countries, based on the Commission's
experience in the field of drugs, and to designate an ACP rapporteur at the next Joint
Assembly to initiate such a dlalogue

To support a pilot project to be devised in cooperation with NGOs, Member States
and international organisations to be set up in a target country. It could concern
prevention, trammg and rehabilitation (perhaps some victims could be offered an
active role in their own rehabilitation i.e. de51gnmg, setting up and carrying out
campaigns in the country);

To identify with other bodies involved (NGOs, Member States, international
organisations) and -set up incentive measures, research and pilot projects
(rehabilitation, awareness and information campaigns with a view to prevention,
targeting specific groups and the authorities concerned), usmg the relevant budget
headmgs”

III. 3 : ALA/MED COUNTRIES

The Community's development co-operation with Asian, Latin American and Mediterranean
Basin governments seeks to deal with root causes of trafficking in a range of ways. A high
proportion of resources has always been devoted to developing rural areas, with the aim of
combating poverty, expanding income-generating opportunities close to home, and reducing
involuntary migration. Particular attention is now being paid to gender issues: improving the

*  B7-702, Human Rights and Democracy in developing countries,

- B7-7020, Human Rights and Democracy in developing countries;

- B7-6000, Community contribution towards schemes concerning developing countries carried out by
non-governmental organisations;

-B7-611, Women in development;

- B7-633, Small credit facilities for women in developing countries;

- B7-641, Rehabilitation and reconstruction measures for developing counlncs

- B7-6211, Health Programmes and the Fight against HIV/AIDs in developing countrics.
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economic position of women and their opportunities for income, and empowering local
women to take an active part in decision-making at household and community level. A range
of "positive action" programmes aims to raise women's low status, increase girls' access to
- literacy and basic education, and foster women's general confidence and awareness.

In urban areas, Community-funded programmes focus on poor and disadvantaged
communities, where women are most likely to be drawn into sexual exploitation. The
"MEDA Democracy Programme"* allows for positive action to encourage responsibility for
human rights and democratic freedoms including women's rights, and a 4 MECU programme.
in Central America focuses on rehabilitation and re-training of adolescent girls who have been
sexually exploited. Urban development programmes support community networks, credit for -
mcome—generatmg activities, action against drugs and formation of women's solidarity groups.
Special priority is given to providing support centres, re-training and rehabilitation for street
children, espec1ally girls, who are often prime targets for sexual explo:tatlon

Commission action points:

To identify with other bodies involved (NGOs, Member States, international
organisations) relevant Mediterranean, Asian and Latin American NGOs, such as
women's associations; :

To facilitate inclusion of a project on trafficking under the "MEDA Democracy
Programme" and to use other relevant budget headings®’ to set up and support
incentive measures, research and pilot projects (rehabilitation, awareness and
‘information campaigns with a view to prevention, targeting specific groups and the
authorities concerned) as well as projects aiming at the victims' social and economic
reintegration. o

- Community action point:

To promote dialogue on sexual exploxtatlon where p0551b1e using agreements with
third countries. ’

36 Under this programme, the Commission has alrcady funded a Tunisian based NGO, "El Tallcr" to work

on the creation of a permanent tribunal against violence against women.

B7-611, Women in development;

B7-633, Small credit facilitics for women;

B7-703, Human Rights, and to look into the possibilitics of using the gencral development cooperation
budget lincs to cover projccts in this sensc.
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| P_A_um___am:w_sm

Thanks to recent initiatives including from the Council of Europe, the European Parliament
and the Commission's Vienna Conference, this topic is now high on European agenda.
Actions have been launched which need to be finalised and implemented as soon as possible.
The present momentum should not be lost. We need now to develop a consistent and long
term approach at European level, and the action points identified by the Commission® in this
document need now to be- discussed in the relevant fora. The Commission notes with
satisfaction that the forthcoming Netherlands Presidency will continue to treat trafficking as

a priority subject”’, and the Commission will as a priority take up contacts with relevant
NGOs. o

Regarding the third pillar area, in addition to the present important initiatives, continuity has -
been ensured by the inclusion of trafficking in human beings as one of the priorities in the
pluriannual work programme adopted by the JHA Council. There is a need for a similar long -
term approach in other areas, where objec’uves must be determined, along with regular
evaluation of implementation.

If we are to tackle trafficking seriously, adequate financial resources will need to be made
available, both at EU level, and nationally. In this connection, it is a positive sign of
recognition of the problem, that in December 1996, the European Parliament will vote on. an
expected allocation of 3 MECU for exploited women and children.

. The Commission is convinced that all EU instiwtions and the Member States must continue
to play an active part in order to put an end to the increasing and serious problem of
trafficking in women.

¥ see list in Anncx 1.

The Commission will be plcased to support a Mlmslcnal Confcrcnce on Trafficking to be held in the
Hague in April 1997.
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A code of practice on the implementation of equal
pay for work of equal value for women and men

COM(96) 336 final, 17. 7. 1996

Summary

Introduction

Part I — Addressees of the code
A. Businesses
B. Partners in wagé negotiation

C. Individuals

Part II — Study of pay structures
A. Relevant information
B. Assessing the general information

C. Particular aspects of the pay system

Part III — Follow-up action to target equal pay
A. Approach
B. Points which could feature in a follow-up action

C. Evaluation of the follow-up action

Conclusion
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Introduction

The principle of equal pay for men and
women for work of equal value is based on
Article 119 of the Treaty of Rome and on the
1975 directive relating to the application of
the principle of equal pay for men and
women (1).

Despite these provisions of Community law
having been adopted and transposed into the
legislations of the Member States 20 years
ago, the differences in pay between women
and men remain considerable. Indeed, infor-
mation available on the manufacturing and
retail trade sectors (by way of an example)
shows a significant disparity between women
and men’s wages in all the Member States.

What is more, it is confirmed that these pay
differences are even greater for non-manual
than they are for manual workers, which re-
flects the many different types of job avail-
able and the tendency for men to occupy
managerial positions and women to be secre-
taries, whereas in the case of manual workers,
the distribution of jobs, and therefore of pay
is more restricted (the calculation of the dis-
parity of women and men’s pay is based on
gross average hourly pay for manual workers
and on gross average monthly pay for non-
manual workers).

However, it is worth noting that the average
wage is calculated on a general base which in-
cludes the pay both for full- and part-time
workers. The fact that the proportion of
women with a part-time job is greater than
that of men could partly explain why they
make up a greater proportion of those on low

pay.

‘The difference between women and men’s
incomes is due to many factors and in
particular:

— to the vertical and horizontal segregation
of jobs held by women and men (so-called
female jobs are still generally less well
paid),

(") Directive (EEC) No 75/117 of the Council OJ L 45, 19.2.1975,
p- 19.
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— to the numerous sectors of the economy
where mainly men work offering extra
pay, working time bonuses etc, all of
which widen the pay disparities between
the sectors outside of the base rates,

— to the considerable differentiation in pay
resulting from collective agreements
linked to the recognition of skills, to the
type of business and the type of industry
or sector. Gender-specific segregation in
employment applies to each of these
divisions, increasing the potential for such
differentiation,

— to the systems of collective agreements
which allow salary structures to reflect the
negotiating power of different groups of
employees. As a result, women are gener-
ally weaker in negotiations.

In order to help lessen this difference, the
Commission has decided to adopt this code of
practice which follows on from its memoran-
dum on equal pay for work of equal value,
published in June 1994 (?).

The code aims to provide concrete advice for
employers and collective bargaining partners
at business, sectoral or intersectoral level to
ensure that the principle of equality between
women and men performing work of equal
value is applied to all aspects of pay. In par-
ticular it aims to eliminate sexual discrimina-
tion whenever pay structures are based on job
classification and evaluation systems.

The code is intended to be applied in the
workplace both in the public and the private
sector. Employers are encouraged to follow
the recommendations in the code, adapting
them to the size and the structure of their busi-
nesses. The nature of the approaches and
measures set out in the code is neither exhaus-

‘tive nor legally binding but provides models

for action which could be taken in the area in
question. The code should be read in conjunc-
tion with the memorandum, which illustrates
the principle of equal pay in the light of the
decisions of the Court of Justice of the Euro-
pean Communities.

() COM(94) 6 final.
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Codes of practice are more widely and effec-
tively applied when they have been conceived
in close cooperation with the intended users.
This is why the Commission consulted the so-
cial partners on the content and drafting of the
current code. It was essential for the code to
reflect, as far as possible, the approach pro-
posed by the social partners, which was that
the code should be short, its use voluntary
and effective, and that it should be capable of
being used during different stages of collec-
tive bargaining.

Essentially the code proposes two things:

— that negotiators at all levels, whether on
the side of the employers or the unions,
who are involved in the determination of
pay systems, should carry out an analysis
of the remuneration system and evaluate
the data required to detect sexual discrimi-
nation in the pay structures so that rem-
edies can be found,

— that a plan for follow-up should be drawn
up and implemented to eliminate any
sexual discrimination evident in the pay
structures.

Part I — Addressees of the code

A. Businesses

The code is principally aimed at employers,
regardless of whether they are from the public
or private sector, because the principle of
equal pay for work of equal value must in the
first instance be applied by employers, who
are required to pay equal wages whenever
work of equal value is being carried out by
male and female workers and whenever a dif-
ference in pay cannot be explained or justified
other than on the basis of the worker’s sex.

It is worth noting the particularly important
role played by the public authorities as em-
ployers. Indeed, the full application of the
principle of equal pay in the public sector
would have an added value by serving as a
good example.

Businesses, are of course invited, in agree-
ment with their staff and/or their representa-
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tives, to apply the measures proposed in the
code, in the manner most suited to their size
and structure.

B. Partners in wage negotiation

The code targets the social partners directly.
Indeed, most pay scales are the result of col-
lective bargaining at sectoral or intersectoral
level. The Court of Justice of the European
Communities has also stated on a number of
occasions that collective agreements must re-
spect the principle of equal pay for the same
work or work of equal value.

The task is therefore one of helping the parties
in wage negotiations to remove all direct or
indirect discrimination from the collective
agreements concerned, thereby obtaining
equal recognition for the work of women and
men when the job requirements to be met are
equal.

Indeed it would be desirable if at this level
and subject to any necessary adjustments, the
type of approach proposed could also be ap-
plied in relation to analysis of pay structures
and follow-up action,

C. Individuals

Finally, the code also aims to assist women
and men who believe their work is under-
valued because of sexual discrimination to
obtain the necessary information to resolve
their problem through negotiation or, as a
last resort, to bring the matter to the national
courts.

It should be noted in this respect that the ques-
tion of equal pay goes far beyond a mere
study of pay structures within any one busi-
ness, sector or group of sectors. It also re-
quires action at national level not only on
behalf of employers’ and employees’ associa-
tions but also by governments. To this end, for
example, a national-level statistical apparatus
allowing a survey to be carried out concern-
ing the relative pay rates found in various
branches, sectors or regions could prove to be
an effective instrument in the measurement of
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the extent to which a worker’s sex accounts
for the differences established.

Part II — Study of pay structures

The study of pay structures aims to reveal any
possible under-valuation of work typically
carried out by women in comparison with that
typically carried out by men and vice-versa.
To this end the employer must determine,
preferably in agreement with the staff and/or
their representatives, what useful pieces of in-
formation should be gathered and then evalu-
ate this information to see if there are signs of
any procedures and practices relating to pay
which are at the root of instances of discrimi-
nation.

This study should comprise three phases.
First the relevant information should be col-
lected and then it should undergo a two-stage
evaluation. The first stage would be to draw
up a general table showing the sex and pay of
workers, and then the second stage would
consist in analysing those pay-related ele-
ments identified as potentially discrimina-

tory.

A. Relevant information

Information relevant for the purposes of the
analysis should be collected across the whole
of the organisation’s workforce. Pay analysis
within one establishment or within an indi-
vidual grading or bargaining structure is not
adequate as problems of sex discrimination
may well arise between employees who work
at the same or separate establishments, across
grading structures or in different bargaining
units. The focus of the information collected
will vary according to the structure of the
company and its pay system. Some of the in-
formation set out below will not be relevant
to some organisations. It is for the organisa-
tion to determine, in conjunction with its
employees, what information is relevant and
necessary for the analysis.

308

1. Employees

Information about employees should be ob-
tained from personnel and payroll records to
show:

— gender

— grade

— job title

— hours of work excluding breaks

— bargaining unit or collective agreement
— required entry qualification

— other relevant qualifications

— length of service with organisation

— length of service with other relevant
organisations

— basic pay

— additional payments and contractual

benefits

The information should include temporary
staff as well as those who are on permanent
contracts and any employees who work as
homeworkers/outworkers.

2. Pay arrangements and practices

Information about pay arrangements and
practices should be obtained from the organi-
sation’s rules, handbooks and collective
agreements. This will vary from organisation
to organisation but may include:

— job descriptions

— grading, classification and evaluation
systems

— grading/classification criteria
— pay provisions of collective agreements

— rules governing entitlement to pay and
other contractual benefits

— job evaluation manual
— performance pay handbook

— rules governing the operation of bonus
and incentive schemes
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— piece work or contract work pay arrange-
ments

— information on the market situation of
individual jobs where relevant.

It is important that information is also ob-
tained on pay arrangements and pay practices
which follow custom and practice as well as
formal rules.

B. Assessing the general information

The first stage of the assessment of the infor-
mation should be the establishment of a gen-
eral picture on gender and pay. An analysis
may reveal that the pay system rewards em-
ployees by reference to qualifications. It may
be that the qualifications rewarded do not
reflect the informal qualifications which
women have acquired. For example, in some
Member States sewing skills might not attract
a certificate but sewing machinists could not
undertake the work without such skills. The
definition of qualifications may need to be re-
viewed and in some cases expanded. Are the
qualifications necessary for the jobs per-
formed?

Where a large organisation has a complex pay
structure, a clear course of action to address
discrimination identified may not emerge.
Therefore the wage structure should be trans-
parent.

The general picture will provide an overview
of pay arrangements and will assist in the
identification of areas for priority attention.
Particular aspects of the pay system will
require a greater depth of analysis.

Examples of key indicators of potential sex
bias are given below:

— women have lower average earnings than
men with the same job title.

— women have lower average earnings than
men in the same grade.

— women in female dominated unskilled
jobs are paid less than the lowest male
dominated unskilled job.
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— jobs predominantly occupied by women
are graded or evaluated lower than jobs
predominantly occupied by men at similar
levels of effort, skill or responsibility.

— women are paid less than men with
equivalent entry qualifications and length
of service.

— where separate bargaining arrangements
prevail within one organisation those
dominated by men receive higher pay than
other bargaining groups dominated by
women.

— the majority of men and women are seg-
regated by different grading, classification
and evaluation systems.

— part-time or temporary workers, who are
mainly women, have lower average
hourly earnings than full-time or perma-
nent employees in the same job or grade.

— part-time or temporary workers, who are
mainly women, have access to fewer pay
and other contractual benefits.

— different bonus arrangements, piece rate
and other ‘payments-by-result’ systems,
apply in different areas of production af-
fecting disproportionately one gender.

— different bonus, piece rate and other
‘payment by results’ calculations apply
to different jobs in the same department
affecting disproportionately one gender.

— different overtime rates apply in different
departments affecting disproportionately
one gender.

— holiday entitlements vary between jobs in
the same grade affecting disproportion-
ately one gender.

Whilst the findings above do not in them-
selves mean that there is unlawful sex dis-
crimination in the pay system, they all merit
further investigation. Each element in the
make-up of pay or in the entitlement to pay
and other contractual benefits needs to be
analysed to ensure that there is an objective
justification which is not affected by the sex
of the workers explaining the differences in

pay.
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C. Particular aspects of the pay system

Practices will vary from organisation to or-
ganisation and this will affect the outcome of
the analysis. Set out below are examples of
practices which might prove to be discrimina-
tory together with guidance on how to address
them. However, it should .be stressed that
these practices are only mentioned as ex-
amples and that it is in no case implied that
they are to be found in all organisations.

1. Basic pay

— Women are consistently appointed at
lower points on a pay scale than men
are.

Examine recruitment and promotion
records to see if different treatment is ob-
jectively justifiable irrespective of sex.

Are qualifications rewarded by allow-
ances necessary for the posts? Is the way
qualifications are defined affecting
women adversely?

Women are paid less than male prede-
cessors in the job.

Check if job duties and responsibilities are
the same or have changed. Do the changes
justify any pay reduction?

Women progress more slowly through
incremental scales and/or seldom reach
higher points.

Check whether service pay is linked to
ability to do the job rather than length of
service. Where women have broken or
shorter periods of service because of fam-
ily responsibilities, they may be less able
to meet length of service criteria.

Investigate criteria by which employees
are progressed through a scale.

Men are paid more, by supplement or
by a higher grading, because of ‘re-
cruitment and retention’ problems.

Adopt measures to deal with recruitment
and retention problems e.g. existing staff
could be trained and then avail of devel-
opment initiatives. The pool from which
staff are normally drawn could be ex-
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panded. For example clerical and non-
manual staff might be considered for man-
agement training and apprenticeships
through the use of positive action.

Bonus/performance pay and piece rates

Female and male manual workers re-
ceive the same basic pay but men have
access to bonus earnings.

Check if the differences in access to bonus
can be objectively justified irrespective of
sex. Do the differences in earnings reflect
real differences in productivity? Investi-
gate how access to overtime, weekend and
shift working is provided.

Performance pay is only available
to senior posts/full timers/employees
covered by the appraisal system.

Check if the coverage of the scheme and
the exclusions are objectively justified.

Women consistently receive lower per-
formance ratings than men.

Review the criteria for performance rating
to identify direct and indirect sex discrimi-
nation.

3. Pay benefits

— A smaller percentage of women em-
ployees than men are covered by the
organisation’s pay benefits.

Check the eligibility requirements for pay
benefits (such as sick pay, pensions, low-
interest loans, share options scheme or other
allowances) to ensure there is no indirect
discrimination in particular in the criteria.

4. Part-time workers

— Part-time workers receive lower hourly
pay rates or they are excluded from
bonuses and benefits.

Part-time workers are often excluded from
pension and sick pay schemes. They may be
required to work many more years than full
time workers before they are eligible for
training or service payments. Unless a clear
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and objective explanation is provided, the ex-
clusion of part-time workers is likely to
amount to sex discrimination. Check whether
part-time workers are treated differently and,
if so, why.

5. Job classification, grading, evaluation
and skills/competency-based systems

Job evaluation, grading classification and
skills/competency-based systems are mecha-
nisms which are used in some Member States
to determine the hierarchy or hierarchies of
jobs in an organisation or group of undertak-
ings as the basis for pay systems. The follow-
ing comments are to assist those organisa-
tions which use such schemes to analyse them
to check they do not inadvertently discrimi-
nate against typically female workers in par-
ticular. Pay systems based on such schemes

may have been in place in organisations for

many years, without any review and many
incorporate features which contribute to the
undervaluing of work undertaken by women.

5.1. NATURE OF THE ORGANISATION

What is the objective of the organisation?
What is its nature? What services and/or
products does it provide?

Asking these questions will contribute to a
determination of whether the design of the
scheme reflects reasonably the priorities of
the organisation. It may transpire that by valu-
ing certain elements in work the priority of
the organisation is not reflected. For example,
a scheme in a hospital which fails to value at
all the care of patients but over-emphasises
financial skills and responsibilities may re-
quire review.

5.2. TyPE OF SCHEME

Is the scheme capable of measuring the dif-
ferent elements in diverse work or does it
rank jobs without such assessments?

Are different jobs covered by different
schemes, for example one for manual and
one for clerical workers, or are all jobs cov-
ered by the same scheme? In the latter
case, is the system capable of evaluating
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evenly the work performed by different
groups of employees?

Is it appropriate to the jobs covered?

Because of gender segregation in the labour
market and the argument that traditional job
evaluation and classification schemes are not
capable of classifying inherently different
work on a uniform scheme, often there has
been no common yardstick for measuring
typically male and female jobs. Schemes
which do not cover certain types of predomi-
nantly female work obviously cannot deter-
mine whether such work may be equally de-
manding, albeit in different ways, as male
work. The concept of equal pay for work of
equal value requires the measurement of di-
verse work by reference to a common stan-
dard. Whilst this approach is not common,
some organisations are attempting to inte-
grate manual and clerical jobs into unified
systems. If such a scheme is put in place it
assists in the removal of sex bias normally
associated with gender-segregated pay
structures.

5.3. JoB TITLES

Are different job titles given where similar
work is undertaken?

Different job titles may be given to the same
or similar jobs distinguished only by the gen-
der of the job holder e.g. storekeeper, store
assistant. This may have implications for
status and pay levels.

5.4. Jo CoONTENT

Do the job descriptions describe all the
work of the jobs and of typically female

jobs in particular?

Do the job descriptions accurately describe
the content of the tasks performed? In particu-
lar, is traditionally female work adequately
captured? Is attention drawn to aspects of
women’s work which have previously gone
unrecognised?

Is the work content of jobs consistently de-
scribed?
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Job descriptions should be constant in format
irrespective of the sex of the person carrying
out the occupation. There are often inconsis-
tencies in the way male and female work is
described.

5.5. FACTORS

A factor in a formal job evaluation scheme is
an element of a job which is defined and mea-
sured, such as skill or mental effort. A factor
may in turn be divided into sub-factors which
go into greater detail under a particular head-
ing. Jobs to be evaluated are assessed against
the factors and sub-factors chosen.

Have any significant job features been
omitted?

Some factors may favour one sex only. It

should be ensured that factors capture both

male and female work.

Factors which are more likely to be present in
female jobs may not be identified at all by a
scheme and therefore not valued at all, for
example caring skills and responsibilites,
human relations skills, organisational skills/
responsibilites, manual dexterity and/or co-
ordination, etc. Categorising jobs by refer-
ence to light or heavy work or weighting dif-
ferent factors without taking account of other
elements in female as opposed to male work
impacts adversely on women.

Does the job classification based on fac-
tors, or the weighting of these factors,
respond to objective criteria?

Classifying work by reference to formal
qualifications alone can in some instances im-
pact adversely on women. There are skills
which cannot be learned by experience alone
but which benefit from formal education and
qualifications. However, the qualifications or
skills which many women have gained are
frequently not identified as qualities to be
counted positively when classifying work in
the labour market. For example, nurturing,
cleaning and caring skills may be assumed in
certain types of work and not rewarded in pay
systems. A kindergarten nurse’s training may

be school-based and therefore less well
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rewarded than typically male jobs which may
be apprenticeship based.

Formal qualifications are generally rewarded
but those learnt through a different process
are frequently ignored. For example, experi-
ence learned in the home or by example from
another worker may not be credited in the
payment system. Thus the basis on which
training and qualifications are rewarded may
need to be reviewed.

* *® *

Further to this assessment, the determination
of the pay rates to be attached to the final job
evaluation should reflect the relativities of ac-
tual demands of the work not ‘the rate for the
job’ which may be influenced by traditional
sex-based assumptions of worth. Therefore
women should attract the pay levels enjoyed
by male occupations with which their work
has been found to be equivalent. '

Part III — Follow-up action to
target equal pay

A. Approach

Once the pay-structure study is completed,
follow-up action is needed to tackle every in-
stance of sexual discrimination detected in
the pay structure. The aim of this action
should be the elimination of all discrimina-
tion by applying, as soon as possible, the prin-
ciple of equal pay for work of equal value.
The options chosen to tackle any discrimina-
tion ascertained will depend on many factors
including the size and the structure of the
business as well as the nature and extent of the
discrimination.

The level of collective bargaining involved
will also have a considerable impact on the
measures for eliminating pay discrimination.
When the pay structure under consideration is
the result of a collective agreement concluded
at a higher level, (e.g. sectoral or national) it
is at that level that action needs to be taken in
cases where sexual discrimination is de-
tected. If the agreement covers a number of
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very different workplaces with different pro-
portions of women and men on the pay-roll,
other studies may be needed to determine
whether the problem of pay discrimination
applies to all, or most, of the workplaces con-
cerned.

This follow-up action must be evaluated in
order to establish how the matter of equal pay
is progressing. Whenever pay structures are
subsequently adjusted a study will be needed
to ensure that sex-based discrimination does
not reappear. Regular reviews of pay struc-
tures are then recommended — every three
years for example — to verify that the prin-
ciple of equal pay for work of equal value 1s
being respected.

B. Points which could feature in a
follow-up action

The follow-up action to remedy the problems
of discrimination found to exist in a given pay
system could comprise:

» amerging of those jobs which are gender-
specific in terms of the workers who carry
them out and application of the higher rate
of pay which the men receive;

» efforts to harmonise pay systems which
create barriers between different types of
job (e.g. office jobs and production jobs);

» aredefinition and re-evaluation of formal
qualifications. For example, certain skills
which women are likely to acquire in an
informal manner could be taken into ac-
count and put on an equal footing with for-
mal skills that are traditionally male
(plumbing, stone and brickwork, etc.);

« a re-evaluation of the skills which tradi-
tionally are more women’s than men’s
(e.g. manual dexterity);

« a reorganisation of work by broadening
the employment categories to allow
women to access typically masculine jobs
where conditions are better;

+ the organisation of active training mea-
sures to allow access to jobs where the
other sex predominates; for example the
organisation of courses allowing women

313

to take up apprenticeships for mechanical
jobs, which until now have attracted
mainly men;

* an extension of the various advantages to
include part-time workers.

C. Evaluation of the follow-up action

To evaluate the implications of the proposed
follow-up action and to avoid perpetuating
sexual discrimination, the following ques-
tions need to be asked:

» What is the effect, for each sex and the
workforce as a whole, of the proposed fol-
low-up action aimed at securing equal pay
for work of equal value?

(1) how many women are better paid as
a result?

2

how many women see their pay
blocked or remain at the same level of

pay?
(3)

how many women are worse paid as
a result?

(4)

how many men are less well paid as
a result?

o)

how many men see their pay blocked
or remain at the same level of pay?

(6)

how many men are less well paid as
a result?

what are the movements of men and
women in any grading, classification,
evaluation or competence system?

(7

» What levels of pay does the follow-up
action propose?

» Are groups of employees, such as part-
time workers, excluded from certain pro-
cedures and conditions of employment?

» What proposals does the action plan make
concerning bonuses, piece work and other
pay systems based on results or output?

»  Will there be a period of transition for the
application of equal pay? If so, how long?
Is it reasonable?
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« What procedures are proposed with regard
to the schedule for regular pay negotia-
tions?

«  What levels of pay and employment con-
ditions are proposed for new staff?

It must be ensured in every case that the fol-
low-up action brings about an improvement
in pay and other work conditions and does not
have the opposite effect.

Conclusion

The aim of the code is to serve as a working
tool for the greatest possible number of social
actors who are likely to be in a position to fur-
ther the principle of equal pay for women and
men for work of equal value.

This initiative should therefore be seen as part
of a dynamic follow-up exercise involving
management and labour plus other parties
concerned at all levels capable of ensuring
both a wide dissemination and an effective
use of the code.

At European Union level and in the context

of the fourth community action programme -

on equal opportunities for men and women
(1996-2000), which was adopted by Council
Decision 95/593/EC (1), the will to mobilise
all those who are concerned with the eco-
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nomic and social questions of everyday life as
well as those who work in the legal sphere to
focus on this problem has already been
clearly expressed. '

In the light of the recommendations made by
the European Parliament in its report on the
memorandum on equal pay for work of equal
value (PE 213.161/final), adopted on 21 De-
cember 1995, the Commission in cooperation
and/or jointly with the social partners and
other appropriate authorities, will be able to
develop further and/or support initiatives
aimed at promoting such schemes as:

—— campaigns to raise awareness and provide
information on equal pay for work of
equal value, targeting, in particular, em-
ployers, employees and/or their represen-
tatives, as well as the parties involved in
collective bargaining;

— the training of experts who can study and
propose practical solutions to resolve
problems affecting equal pay;

— the greater involvement of women in the
processes of collectively negotiated wage
settlements;

— the identification, examination and ex-
change of best practice likely to enrich the
code by providing concrete examples of
the type of measures that it proposes, as
well as their practical implementation.

(M OJ L 335, 30.12.1995, p. 37.
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Incorporating equal opportunities for women and men
into all community policies and activities
COM(96) 67 final, 21. 2. 1996

I. Introduction

1. The issues

Equality between men and women is now in-
disputably recognised as a basic principle of
democracy and respect for humankind.

However, transforming it into legislation and
practical reality presents a considerable chal-
lenge for societies with a long history of in-
equality behind them: in both industrialised
and developing countries, inequalities be-
tween women and men are still apparent.

The challenge is to build a new partnership
between men and women to ensure that both
participate fully on an equal footing in all
areas and that the benefits of progress are
evenly distributed between them. Such a
change requires not only progress in the field
of legislation but also nothing short of a cul-
tural transformation of individual behaviour
as much as of attitudes and collective prac-
tices, and determined political action based
on the broadest possible mobilisation.

The challenge facing the European Union is
to build this new partnership between women
and men, taking into account the historic and
cultural diversity of the Member States, and
drawing on this to develop a European ap-
proach to equality which is both pluralistic
and humanistic and which constitutes the
basis for action both in the Community and in
the rest of the world.

The Union’s commitment to this objective is
a logical extension of the active role it played
at the recent United Nations conference held
in Beijing, in particular its involvement in for-
mulating the final declaration and the action
platform.
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For this purpose, it is necessary to promote
equality between women and men in all
activities and policies at all levels. This is
the principle of ‘mainstreaming’, a policy
adopted by the Community, and attention was
drawn to its crucial importance at the Beijing
conference. This involves not restricting
efforts to promote equality to the implemen-
tation of specific measures to help women,
but mobilising all general policies and mea-
sures specifically for the purpose of achieving
equality by actively and openly taking into
account at the planning stage their possible
effects on the respective situations of men and
women (gender perspective). This means sys-
tematically examining measures and policies
and taking into account such possible effects
when defining and implementing them. Thus,
development policies, the organisation of
work, choices relating to transport or the
fixing of school hours, etc. may have signifi-
cant differential impacts on the situation of
women and men which must therefore be
duly taken into consideration in order to fur-
ther promote equality between women and
men.

Equal participation of women and men is a
crucial factor for lasting development and
symbolises the level of political maturity of
societies: while democracy requires equal
rights for women, this in turn guarantees de-
mocracy. Meeting this challenge could there-
fore be part of the European project for the
twenty-first century. By firmly committing it-
self to take into consideration the respective
priorities and needs of women and men in all
its policies and measures, the Community
would demonstrate its attachment to demo-
cracy and its attention to the concerns of the
citizens. Furthermore, European societies
would thus provide a forward-looking solu-
tion to the demographic and family changes
with which they are confronted and which,
given the ageing population, transform wom-
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en’s employment into a definite advantage for
the economy which should be put to the best
possible use with a view to ensuring optimum
use of human resources.

2. The acquis

Since its creation, the Community has recog-
nised the principle of equal pay for men and
women and on this basis has developed a con-
sistent set of legal provisions aimed at guar-
anteeing equal rights to employment, voca-
tional training and, to a large extent, social
protection.

In order to promote equality in practice, the
Community has implemented specific action
programmes since the 1980s, which, though
having limited budgetary resources, have had
a substantial knock-on effect. These pro-
grammes funded positive actions and pilot
projects which extended the Community’s
field of action to the reconciliation of family
and working life, women’s role in the deci-
sion-making process, the participation of
women in economic life and employment,
etc. The Community thus promoted the cre-
ation over the years of a complex series of
networks of people playing an active role in
equal opportunities policy at European level
but at the same time representing the cultural
diversity of the Member States. It also
enocuraged the work of organisations pro-
moting equal opportunities, helping to iden-
tify good practices and, notwithstanding the
conflicts between rival organisations for the
promotion of women, fostered the develop-
ment of possible approaches towards con-
certed actions to promote equal opportunities.

The Community has also continued to further
the cause of women and remove inequalities
between men and women through its dialogue
with non-member countries, in particular
through its policies on development coopera-
tion and the promotion and protection of
human rights('). Mainstreaming of gender
issues has, in actual fact, been integrated in

cf. the Commission Communications on integrating gender
issues in development cooperation (COM(95) 423 final of
18 September 1995) and on the external dimension of human
rights policy (COM(95) 567 final of 22 November 1995).

"
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the Community’s development cooperation
policy for some years.

On the strength of the acquis of Community
law and the experience and legitimacy gained
from the programmes and networks it sup-
ported, the Community has been able to par-
ticipate actively in strengthening the role of
women and promoting equal opportunities at
international level. It played a decisive role in
the preparations which enabled the United
Nations conferences in Vienna, Cairo, Co-
penhagen and, just recently, Beijing to go
ahead. The intense interest generated by the
last conference, which was put into practical
effect in the pledges made on the platform,
calls for Community action to be continued.

The Commission has also applied an equal
opportunities policy to its staff for many
years.

Community action to promote equality be-
tween women and men appears overall to be
both significant and modest. Significant, in
view of the narrow legal basis which gives
specific competence only in matters of equal
pay (Article 119 of the Treaty), and therefore
the obligation in the majority of cases to ob-
tain the unanimity of the Member States on
proposals which do not strictly belong to this
field. Significant, too, in view of the results
obtained despite the meagre financial re-
sources allocated specifically to the promo-
tion of equal opportunities. But decidedly
modest with regard to the size of the problem
and the expectations it generates, and in view
of the resources which might have been allo-
cated for a long time now if equal opportuni-
ties had been recognised as a horizontal pri-
ority objective of Community policies.
Admittedly, a large number of Community
activities contribute at least indirectly to
equal opportunities for women by, for ex-
ample, generally promoting monetary stabil-
ity, economic growth, development of em-
ployment, free movement, etc. But the
positive effects of these actions on the situa-
tion of women are often not very apparent and
sometimes uncertain.

The Essen, Cannes and Madrid European
Councils stressed that promoting equal op-
portunities for women and men, together with
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combating unemployment, was one of the
paramount tasks of the Union and its Member
States. A determined effort must therefore be
made to pursue and intensify the action al-
ready taken. The Commission intends to
make an active contribution to the efforts
required and to mobilise all Community
policies towards this end. It has proposed a
new equal opportunities action programme
(1996-2000) (), which should enable pro-
gress to be made in the field of legislation, the
effective development of the principle of
mainstreaming and the support and organisa-
tion of specific measures to promote equal
opportunities. The programme was prepared
on the basis of a very extensive consultation
procedure and this procedure will be contin-
ued through the work of the Advisory Com-
mittee on Equal Opportunities, the composi-
tion and role of which has been modified for
this purpose (). The Council recently adopted
the Decision establishing this programme, re-
ducing, however, the budget allocated to it in
the Commission’s proposals (3).

3. Mobilisation of all Community policies

Action to promote equality requires an ambi-
tious approach which presupposes the recog-
nition of male and female identities and the
willingness to establish a balanced distribu-
tion of responsibilities between men and
women. It calls for the active involvement of
women but also of men and the mutual rec-
ognition of their respective responsibilities.
The promotion of equality must not be con-
fused with the simple objective of balancing
the statistics: it is a question of promoting
long-lasting changes in parental roles, family
structures, institutional practices, the organi-
sation of work and time, etc. and does not
merely concern women, their personal devel-
opment and independence, but also concerns
men and the whole of society, in which it can
encourage progress and be a token of democ-
racy and pluralism. This applies not only to
Europe and industrialised countries but also
to developing countries. ~

(1) cf. COM(95) 381 final of 19 July 1995. Fourth medium-term
Community action programme on equal opportunities for
women and men (1996-2000).

Commission Decision of 19 July 1995, OJ L 249, 17.10.1995.

Decision of 21 December 1995.

®
Q)
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The promotion of equality between women
and men, therefore, does not simply require
the implementation of positive measures tar-
geted at women, e.g. to promote their access
to education, training or employment. It also
requires measures aimed at adapting the or-
ganisation of society to a fairer distribution of
men’s and women’s roles, e.g. by adapting the
organisation of work to help women as well
as men reconcile family and working life; or
by encouraging the development of a multi-
tude of activities at local level to provide
more flexible employment solutions, again
for both men and women; or by guaranteeing
the rights of fathers as much as those of moth-
ers so that both can be expected to carry out
their responsibilities and duties to the full; or
by adapting social protection to incorporate
the trend towards the individualisation of
rights into collective responsibility, etc.

The systematic consideration of the differ-
ences between the conditions, situations and
needs of women and men in all Community
policies and actions: this is the basic feature
of the principle of ‘mainstreaming’ which the
Commission has adopted. This does not mean
simply making Community programmes Or
resources more accessible to women, but
rather the simultaneous mobilisation of legal
instruments, financial resources and the
Community’s analytical and organisational
capacities in order to introduce in all areas the
desire to build balanced relationships be-
tween women and men. In this respect, it is
necessary and important to base the policy of
equality between women and men on a sound
statistical analysis of the situation of women
and men in the various areas of life and the
changes taking place in societies.

This global, horizontal approach requires mo-
bilisation, which is why the Commission has
set up, under the auspices of its President, a
Group of Commissioners responsible for
stimulating the debate and ensuring that the
concern for equal opportunities for women
and men is built into all Community activi-
ties. An inter-departmental group has been
appointed to prepare and monitor this work,
and this is now taking note of initiatives
planned or in progress with a view to identi-
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fying possible synergies and cooperation
between them.

This Communication is the outcome of that
analysis and is divided into two parts:

(1) the first part presents the Community
acquis and prospects for future action in
six areas: employment and the labour
market, the status of women entrepre-
neurs and assisting spouses in SMEs,
education and training, people’s rights,
external relations, information; added to
these six areas is the Commission’s per-
sonnel policy;

the second part presents the role of the
Structural Funds, which constitute the
Community’s main financial instrument,
and which provide assistance in several
of these areas.

(ii)

This analysis probably does not exhaust all
the measures which the Community may take
to contribute to equal opportunities. How-
ever, it gives an overall picture which calls for
greater consistency and complementarity be-
tween the various Community measures and
which provides evidence of the inter-depart-
mental cooperation already under way.

II. The acquis communautaire and
prospects for future action in the
field of equal opportunities

1. Employment and the labour market

Employment is one of the key areas for equal
opportunities: access to employment is one of
the basic elements necessary for equal oppor-
tunities for women, and job structure and con-
ditions of work and pay are important indica-
tors of progress — as yet insufficient — in the
field of equal opportunities.

In this respect, the situation has improved, at
least for the well-qualified women of the
younger generations who have had greater ac-
cess to the higher and intermediate categories
of the labour market, particularly in the public
sector, teaching and health. This trend has
accentuated the disparities within the female
population. However, the predominant fea-
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ture of the labour market is the continuing in-
equality and job segregation between men
and women: the proportion of women em-
ployed in administration and services has in-
creased; likewise, the majority of insecure
and part-time jobs are filled by women, which
is why most jobs created during the past few
years have been taken up by women.

Women'’s rate of participation in the labour
force has increased and, on average, two out
of five jobs within the European Union are
now occupied by women. Women’s employ-
ment situation varies widely, however, from
one Member State to another, in particular
with regard to the rate of labour force partici-
pation, frequency of part-time work and the
unemployment rate.

The Community has been a prime mover in
promoting equal employment opportunities,
in particular by means of the directives en-
shrining the principle of equal pay and, to a
large extent, equal treatment with regard to
social security in European law.

The action programmes for equal opportuni-
ties implemented since 1982 have promoted
studies, experiments and discussions of the
policies most likely to promote equality in the
field of employment, in particular through the
development of positive actions, the recon-
ciliation of family and working life, the pro-
motion of female entrepreneurship, and local
development; they have thus encouraged the
implementation of pilot projects and their
development into transnational networks.

The Structural Funds and, in particular, the
European Social Fund have for a long time
provided substantial financial support for
measures promoting the training and employ-
ment of women. This contribution is dealt
with in Part III of this Communication.

In addition to its activities in the context of the
Structural Funds, the Commission intends to
continue the efforts undertaken in two areas:

» Firstly, it is necessary to continue to con-
struct the legal basis for equality, in par-
ticular by means of directives and/or
agreements which might be concluded by
the social partners on flexible working
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time, the burden of proof and initiatives
relating to child care, home working,
equal pay and the individualisation of
social protection rights. It should be
pointed out in this respect that an initial
agreement has been concluded between
the social partners under the social proto-
col on the reconciliation of family and
working life.

+ The Commission intends to rationalise
and integrate its aid more effectively for
studies and pilot projects relating to
women entrepreneurs, reconciliation of
family and working life and desegregation
of the labour market. This is one of the ob-
jectives of the new equal opportunities
programme which has just been adopted.
Generally speaking, as far as employment
is concerned, this programme is to be used
as an instrument to exchange experience
and encourage analysis and debate, in as-
sociation with the Member States, and
taking into account the discussions and
measures on employment initiated after
the Essen, Cannes and Madrid European
Councils. An intensification of efforts to
promote equal opportunities in the field of
employment is one of the guidelines
agreed at Madrid, and issues relating to
the organisation of work, active employ-
ment policies, new sources of employ-
ment, etc., which ar the subject of these
discussions and measures, are particularly
relevant in this case.

2. Women entrepreneurs and assisting

spouses in SMEs

Women play an important role in the admin-
istration and management of SMEs, firstly as
entrepreneurs: of the 16 million SMEs in the
Union (EU-12), 20-30% are managed by
women; in addition, 25-35% of new busi-
nesses are created by women. Secondly, they
play a role as assisting spouses to the man-
ager: in 60-80% of SMEs, the manager’s
spouse carries out administrative and man-
agement duties and he/she is, with or without
official status, the manager’s closest associate
and may even be described as a genuine co-
entrepreneur; it is generally acknowledged
that the greater the assisting wife’s role in the
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running of the company, the greater the
chances of the company’s survival. More-
over, in some sectors such as fisheries, the ac-
tivities of each of the spouses are complemen-
tary; likewise in rural areas, where 10% of
farm managers are women, farmers’ wives
are directly involved in the development of
farm tourism and local services.

Women entrepreneurs and assisting spouses
are faced with various difficulties and con-
straints:

— lack of business training at the time of cre-
ating the company and during its first
years of existence;

— lack of recognition in economic circles, in
particular with regard to accessibility of
finance, and chronic lack of own capital;

— problems in reconciling family and work-
ing life;

— difficulty in obtaining access to sources of
information;

— little or no recognition of the status of
assisting spouse.

The Commission’s enterprise policy is aimed
at all sectors and all entrepreneurs, men or
women, and seeks in particular to foster an
environment conducive to initiative and the
development of enterprises, especially SMEs,
to improve their financing and to promote
their integration into the single market.

There are specific measures to help women
entrepreneurs and assisting spouses, though
resources are limited. These include training
initiatives, help in creating networks (e.g.
help in creating a European association of
assisting spouses), the funding of measures
carried out by groups of women in the social
economy field, etc. The Commission also
provides financial and logistical support for
the organisation of conferences dealing di-
rectly with the subject of women entrepre-
neurs and assisting spouses (Thessaloniki
(March 1994), Paris (June 1995), Barcelona
(November 1995)). There are also a number
of measures included in the Structural Fund
operations and, inter alia, in Community ini-
tiatives (Leader, LEIs, NOW, ADAPT,


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



SMEs) which may help women entrepreneurs
and assisting spouses.

There is also Directive 86/613 on equal treat-
ment between men and women engaged in an
activity in a self-employed capacity, which,
however, has had little impact on account of
the mildness of the obligations it imposed.

It is intended to reinforce measures to help
women in SMEs in the future, in particular by
improving flexibility of work and occupa-
tional skills (including use of telematics),
easier access to finance and improved access
to information and advice.

Continuing its support for the conferences on
women entrepreneurs and assisting spouses,
the Commission is currently defining the pri-
ority measures to be included in the multi-
annual action programme for SMEs (1997-
2000). Several initiatives will also be taken to
provide better awareness of and information
on the situation of women entrepreneurs and
co-entrepreneurs (which will be the subject of
a special chapter in the European Observatory
for SMEs’ annual report) and that of assisting
spouses (list of training measures). Intéer-
departmental cooperation will be reinforced
to encourage awareness of the needs of
women entrepreneurs and assisting spouses
in training programmes (Leonardo) and in
Structural Fund initiatives. Likewise, coop-
eration with the Euro-info centres at the
Commission’s information offices will be in-
tensified. Finally, with regard to the above-
mentioned Directive 86/613, the Commis-
sion, after consulting the partners concerned,
will propose an amended Directive to provide
a better solution to the problems encountered.

3. Education and training

Education and training are powerful spring-
boards towards obtaining equal opportunities
for women, even though they alone cannot
guarantee occupational integration equiva-
lent to that of men. Enhancing women’s skills
also enriches the pool of human resources,
which is good for competitiveness and
growth, and persistent unwillingness or oppo-
~ sition to the recognition of women’s skills on
the Iabour market and in the organisation of
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work and their contribution to development
can be considered a waste of human re-
sources. By paving the way towards a change
in mentalities, education and training may
also have a significant influence on social and
professional relationships between women
and men, making it possible for each to de-
velop their respective roles, thus promoting
the reconciliation of family and working life
for both men and women.

The situation of women as far as education
and training are concerned has improved con-
siderably, but substantial efforts must still be
made to improve women’s skill levels and to
facilitate not only their access to employment
but also their return to work after a break in
their careers. Moreover, the persistence of so-
cial and cultural models or stereotypes inher-
ited from the past has led to an insufficient di-
versification of the choice of school subjects
and occupations made by women and also
given them less access to decision-making
posts. Thus, in most cases, they abandon sci-
entific and technical subjects, new technolo-
gies and management and give preference
to traditionally female occupations. (either
through inclination, low self-esteem or inad-
equate information); sometimes these make it
easier to reconcile family and working life,
but render more difficult certain choices of
career, access to decision-making posts or the
status of entrepreneur, etc. In this context,
education and training can contribute to equal
opportunities by making those concerned
aware of the importance of this diversifica-
tion of choice, by supporting women who
choose less popular career paths and those
who need another chance or assistance to
transform an unstable job into the first stage
of an integration process and, more generally,
by encouraging changes in attitudes and men-
talities with regard to trades and occupations.

One of the specific tasks will also be to en-
hance the value of occupations taken up pre-
dominantly by women, in this case the teach-
ing profession, given its important role in
determining the future capacity for adaptation
to the labour market and dealing with the key
issues facing society (the environment, for
example).
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Community action in the field of vocational
training comprises to a large extent substan-
tial financial support from ESF operations,
which provide funding for, inter alia, mea-
sures to help women. The NOW initiative has
of course brought about a significant change
in this area.

Community action in the field of education
has supported the development of trans-
national projects which have sought either to
raise the awareness of or train all the players
involved in education (teachers, pupils or stu-
dents, parents, staff involved in education) or
to develop suitable educational material on
equal opportunities in order to help change
mentalities at an early stage, prior to entry
into the labour market.

In addition, the specific programmes in the
field of higher education (Erasmus, Comett,
Lingua) and initial and continuing training
(Eurotecnet, PETRA and FORCE) have also
contributed to this objective, as has the train-
ing and mobility programme set up for
researchers; however, in most cases the par-
ticipation of women in these various pro-
grammes has simply reflected their participa-
tion in the labour market in general.

The Socrates (education), Leonardo (train-
ing) and Youth for Europe programmes,
which were devised to consolidate and ratio-
nalise external measures in the field of ex-
changes and pilot projects, incorporate equal
opportunities either as a specific objective
(Leonardo) or as a supplementary priority for
inclusion in all programme measures (So-
crates, Youth for Europe). The Leonardo
programme focuses particular attention on
women returning to work after interrupting
their careers and on fields of activity in which
women are under-represented. It also incor-
porates activities relating to the vocational
training of women carried out previously by
the IRIS network. It also encourages project
promoters to regard equal opportunities as an
essential part of all training measures.

In addition to these programmes, various edu-
cation and training measures have been or are
being funded, often only on a selective basis,
under various budget headings and/or in the
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context of funding for research activities, aid
for SMEs, etc.

The concept of lifelong learning is the fun-
damental philosophy behind the new pro-
grammes and, more generally speaking,
Community action in the fields of education
and training. This philosophy involves rein-
forcing cooperation and complementarity be-
tween programmes in the future (Socrates and
Leonardo) and between these programmes
and the other Community measures incorpo-
rating an ‘education and training’ aspect
(Structural Funds: mainstream and the
ADAPT and Employment initiatives, and in
particular NOW; research). The monitoring
and assessment of the programmes and the
preparation of a White Paper on education
and training will make a significant contribu-
tion in these two areas to the overall strategy
proposed by the Commission under the new
equal opportunities programme.

4. Rights of persons

Recognition of the principle that the funda-
mental rights of women and girls are an
inalienable, integral and indivisible part of
universal human rights was reaffirmed at
the Beijing conference.

The Community has contributed to the sub-
stantial progress made in the field of recog-
nition of rights, and the European model of
equality comprises a unique collection of
knowledge, laws, institutions and practices
which have conferred formal rights on
women and have promoted their standing in
the European Union. Information concerning
these rights must be widely disseminated. In
addition, improvements could be envisaged
in the following specific areas:

* Measures aimed at curbing violence
against women

With regard to measures aimed at curbing
violence against women within and outside
the European Union, the inclusion of the con-
cept of gender in Community programmes
should make it possible to improve and sup-
port measures such as:


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



(1) the organisation and financing of public
awareness campaigns concerning the
problems of violence against women;

(i) medical and psychological assistance
and other types of care for women who
are victims of violence;

(iii) the development or creation of pro-
grammes aimed at providing training in
this area for the legal and medical profes-
sions, social workers, teachers and the
police.

o  Women refugees

Following on from the Resolution of the Jus-
tice and Internal Affairs Council of 20 June
1995 on the minimum guarantees to be of-
fered in asylum procedures within the Union,
the Commission is now examining the possi-
bility of introducing a series of measures
aimed at resolving the particular problems
encountered by women refugees.

With regard to women refugees outside the
Union, measures should be taken to ensure
their safety and integrity as effectively as pos-
sible. They should also be involved in the
planning, implementation and monitoring of
projects and programmes designed to help
them, in order that these may best take into
account their specific needs.

o Measures against trafficking of persons

With regard to measures against trafficking of

persons, the inclusion of the concept of gen-

der should make it possible to:

« formulate laws to prevent ‘sexual tourism’
and the trafficking of persons, in particular
the trafficking of women in prostitution
networks;

» the adoption of appropriate measures in
order to develop programmes aimed at re-
integrating victims of such trafficking into
society (legal aid, care, cooperation with
NGOs, training with a view to reintegra-
tion).

The Commission took the initiative of orga-
nising a seminar and a conference on the mea-
sures which might be taken within the Union
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in order to work out an overall approach
which would protect the victims of such traf-
ficking (temporary or permanent residence
permit, social and legal assistance, etc.) and
tighten up measures against traffickers. Re-
lated questions, such as the status of certain
categories of women particularly vulnerable
to abuse or exploitation of a sexual or other
nature, e.g. immigrant women with a work
permit which does not allow them to change
employer (case of temporary domestic staff),
might also be dealt with.

» Other related questions

The manner in which mentalities and life-
styles have evolved has led to the diversifica-
tion of family structures and histories and has
increased the risk of conflict over custody of
children. The difficult situations which result
from this are often rendered all the more dra-
matic and traumatic by the fact that in this
area of law there is no legal system covering
questions of competence, recognition and ex-
ecution of judgments in the field of family
law. It is therefore proposed to extend the
scope of the Brussels Convention to family
matters or to draw up a new convention on
this subject.

A number of problems specifically affecting
non-member country nationals, in particular
immigrant women resident in the Commu-
nity, might also be dealt with: such problems
include, for example, the free movement for
a short stay of non-member country nationals
lawfully resident in another Member State, on
the subject of which the Commission has just
presented a draft Directive to the Council
(COM(95) 346 final of 12 July 1995).

The members of the family of a citizen of the
Union who are non-member country nation-
als — normally the wife and children — ob-
tain a secondary residence permit on reunifi-
cation of the family, which means that in the
event of divorce or repudiation, their right of
residence ceases at the same time. For this
reason, a right of residence of their own,
following a reasonable period of residence,
would seem to offer legal security and, where
necessary, help them live independently of
the person with whom they were united.
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5. External relations

The Commission made an active contribution
to the world conferences on the environ-
ment (Rio de Janeiro, 1992), human rights
(Vienna, 1993), population (Cairo, 1994), so-
cial development (Copenhagen, 1995) and
women (Beijing, 1995), the conclusions of
which concern, in various respects, the pro-
motion of women, consolidation of the means
of action open to them and their autonomy.

The world conference on women held in
Beijing highlighted the scale of the efforts re-
quired to promote equal opportunities. It em-
phasised the diversity of women’s situation in
the different countries, in particular the con-
tinued existence in a large part of the world
of major obstacles to full economic, political
and social rights for women in fields such as
human rights, education and health, decision-
making and access to economic resources.
Moreover, it reaffirmed what had been estab-
lished at Rio de Janeiro, Cairo and Copen-
hagen concerning the essential contribution
made by women to the lasting economic and
social development of society.

Considerable differences exist between men
and women, particularly in developing coun-
tries, with regard to their roles, responsibili-
ties, constraints, advantages and priorities, in
both the economic and social fields. Develop-
ment programmes and policies which do not
take these gender issues into account are not
likely to result in real benefits for women and
may even place them at a disadvantage. In or-
der to achieve real progress for women, gen-
der issues must be taken into account system-
atically and are the key to obtaining lasting
development for the whole of society. These
are the factors underlying the principle of
‘gender mainstreaming’, which has for sev-
eral years now been an integral part of the
Community’s development policies and its
development cooperation conventions and
agreements with the ACP countries, Asia,
Latin America and the Mediterranean basin.
This experience has enabled the Community
to develop arange of internal instruments and
measures specific to this field.

In accordance with this policy, the Commu-
nity is keen to ensure that its development co-
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operation projects and programmes focus
particular attention, right from the planning
stage, on the specific needs and priorities of
women and men, while ensuring an equal
level of participation.

At the same time, the Community is support-
ing large-scale positive action programmes
with a view to eliminating the major dispari-
ties between women and men in developing
countries, particularly in the fields of health
and education.

In addition, specific programmes such as the
Democracy and LINK programmes in the
context of Phare and Tacis make it possible to
support initiatives of NGOs which affect
women more directly.

In the future, it is intended to intensify this
mainstreaming of the consideration of gender
issues in all development cooperation activi-
ties in the ACP countries, Asia, Latin America
and the Mediterranean basin, by applying the
strategies set out in the recent communication
on integrating gender issues in development
cooperation.

6. Information/awareness

Putting the principle of equal opportunities
into practice requires the introduction of a
communication strategy comprising aware-
ness-raising activities for the general public
and information activities relating to speci-
fic programmes, which must be targeted at
those concerned by the programmes in ques-
tion (e.g. assisting spouses, women farmers,
women entrepreneurs, etc.).

Awareness-raising activities should help to
challenge certain discriminatory prejudices
and stereotypes. They must be directed at
both men and women, and particular attention
might be focused on young people, for whom
information and awareness-raising activities
would consolidate or supplement educational
measures. These activities must also be
adapted to the cultural context of each Mem-
ber State.

Up to now, the Commission’s communication
policies in the field of equal opportunities


Page is color controlled with Prinect Printready ColorCarver 2.0.43
Copyright 2004 Heidelberger Druckmaschinen AG

To view actual document colors and color spaces, please
download free Prinect Color Editor (Viewer) Plug-In from:
http://www.heidelberg.com

Applied Color Management Settings:
Output Intent (Press Profile): ISOcoated.icc

RGB Image:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

RGB Graphic:
Profile: ECI_RGB.icm
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Image:
Rendering Intent: Perceptual
Black Point Compensation: no

Device Independent Graphic:
Rendering Intent: Perceptual
Black Point Compensation: no

Turn R=G=B (Tolerance 0.5%) Graphic into Gray: yes
CMM for overprinting CMYK graphic: no
Gray Image: Apply CMYK Profile: no
Gray Graphic: Apply CMYK Profile: no
Treat Calibrated RGB as Device RGB: no
Treat Calibrated Gray as Device Gray: yes
Remove embedded non-CMYK Profiles: no
Remove embedded CMYK Profiles: yes

Applied Miscellaneous Settings:
All Colors to knockout: no
Pure black to overprint: no
Turn Overprint CMYK White to Knockout: yes
Turn Overprinting Device Gray to K: yes
Enable Overprint in Device CMYK: yes

Create "All" from 4x100% CMYK: yes
Delete "All" Colors: no
Convert "All" to K: no



have been aimed principally at specific sec-
tions of the public. This is the case, for ex-
ample, of some of the publications, symposia
and networks funded by DG V (women in the
decision-making process, women and the me-
dia, etc.), the workshop organised by DG XII
on women in scientific and technical re-
search, DG XXIII’s activities to help women
entrepreneurs or assisting spouses, etc. In
some cases, the activity has been aimed at all
women (DG X’s Women of Europe newslet-
ter) or at all those involved, e.g. DG XXII’s
awareness-raising activities in the field of
equal opportunities in education and training.

This list of measures highlights the increasing
number of initiatives taken to promote equal
opportunities in the Commission’s activities,
but also the need for improved coordination
between the departments concerned in order
to establish a consistent, systematic and vis-
ible communication policy, adapted to the
various target audiences.

A communication plan in the field of equal
opportunities must therefore be developed
with all the parties involved and a detailed in-
ventory of all communication operations car-
ried out by the various departments must be
drawn up for this purpose.

Under the communication plan, an overall ap-
proach to information on equal opportunities
as well as sector-by-sector implementation
(employment, education/training, Structural
Funds, cooperation/development, etc.) will
be proposed, backed up by a proposal for an
equal opportunities information programme.

The dimension of ‘equality between women
and men’ will have to be incorporated into all
communication instruments used to convey
the Commission’s information policy (defini-
tion of target publics, selection of subjects
and form of publications, including illustra-
tions, use of opinion analysis tools, etc.).

The ‘quality’ of information will have to be
improved and will take into account the diver-
sity of cultures and audiences. Communica-
tion on the subject of equality will have to be
extended beyond work and the social field to

all aspects of life and to sectors in which

- women have a particular interest: the new in-
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formation technologies, biotechnologies,
consumer protection and the environment, to
name but a few. In the field of the environ-
ment, given women’s sensitivity to improve-
ments in the quality of life, changes in con-
sumption patterns, etc., their opinions are
listened to and they already receive assistance
from DG XI via organisations and NGOs in
which they are widely represented.

Equal opportunities is one of the subjects
which will be developed under the ‘Citizens
First’ initiative. This initiative is one of the
three main priority actions in the field of in-
formation adopted by the Commission over
the next two years.

An event targeted at the general public and
held on International Women’s Day on
8 March, such as the organisation of a Euro-
pean Women’s Day on a topical subject,
should raise awareness of this issue. In addi-
tion, events and meetings covered by the
media on subjects relating to Community
policies, programmes and activities should
systematically take into account the need to
address both men and women and the specific
issues which concern them respectively.

Inter-institutional cooperation on the subject
of equal opportunities could be encouraged
by strengthening cooperation between the de-
partments responsible for information within
the Commission and the European Parlia-
ment. This cooperation might also be ex-
tended to other Community insitutions.

7. The Commission’s personnel policy

The Commission has applied an equal oppor-
tunities policy to its staff for many years.

The positive action programmes have been
the main instrument through which this
policy has been implemented, and the second
of these, covering the period 1992-96, is
currently in force. This programme seeks to
obtain an equal number of women in catego-
ries and functions in which they are under-
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represented and to promote their professional
development by guaranteeing them equal op-
portunities for career advancement and train-
ing. The positive action programme also aims
to guarantee accompanying measures and so-
cial infrastructure to enable everyone, both
men and women, to reconcile their family and
professional obligations.

This means that equal opportunities policy is
automatically incorporated into all areas of
personnel management: recruitment, careers,
the planning and allocation of resources, so-
cial policy, the rights and obligations of offi-
cials. Furthermore, there is a special equal op-
portunities unit within the Directorate for
Personnel and Administration, whose task is
to coordinate the implementation of equal op-
portunities plans drawn up by each Director-
ate-General within the general framework of
the positive action programme, and to make
all staff aware of equal opportunities.

While equal opportunities has been recogn-
ised as a horizontal priority objective of Com-
munity policy, the institution must ensure that
women have a greater role to play at all stages
of the planning, negotiation and decision of
policies within the various Directorates-
General. For this purpose, the Commission
has stressed the importance of female recruit-
ment in its recruitment policy, both with re-
gard to recruitment at the starting grades and
with a view to appointing more women to
management posts in the future. As far as
starting grades in Category A are concerned,
the annual organisation of general competi-
tions for Assistant Administrators (A8) at-
tracted almost as many female applicants as
male and the success rate of women, which
has also improved in recent years, made it
possible for the percentage of women re-
cruited at this grade to rise to 27 %.

Accordingly, and in the context of positive
actions, the Commission adopted guidelines
for the recruitment and appointment of
women in 1995, when the three new Member
States joined the Union. This strategy, if re-
peated annually, should bring about a real res-
toration of the balance in the years to come.
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ITII. Structural Fund operations and
equal opportunities

Structural policies constitute the main Com-
munity instrument used to correct regional
imbalances and to improve employment and
integration prospects. The ratio of inequality
in the field of employment between econo-
mically integrated regions and regions ex-
periencing problems is 1:10(*). Regions ex-
periencing problems are those whose devel-
opment is lagging behind, areas of industrial
redevelopment and disadvantaged urban
areas, rural areas, etc. The medium-term trend
in the distribution of people and activities
within the Community also gives cause for
concern. There is a need for corrective mea-
sures to curb the trend towards increasing
urbanisation and the congestion of some
regions, while interior or peripheral regions
are abandoned. The situation of women is
worsened in such a precarious environment.

Increasing the contribution of the Structural
Funds (European Regional Development
Fund, European Social Fund and European
Agricultural Guidance and Guarantee Fund)
to the promotion of equal opportunities is
therefore of great political significance. The
incorporation of equality into structural poli-
cies is, firstly, a response to the need to reduce
the inequalities which exist between men and
women with regard to the rate of employ-
ment, the level of training, access to the la-
bour market and involvement in the decision-
making process. But it is also part of a desire
to promote lasting development, by combin-
ing job and wealth creation with quality of life
and preservation of the cultural and natural
heritage.

Observance of the principle of equal oppor-
tunities was introduced into the regulations
governing the Structural Funds in 1993. On
22 June 1994, the Council adopted a resolu-
tion on the promotion of equal opportunities
for women and men through action by the
Structural Funds. However, Structural Fund
operations are still relatively modest, and ef-
forts to mobilise the partners and, above all,
the national and/or regional authorities re-

() The regional unemployment rates vary from 3.4 % to 34.7 %.
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sponsible for devising and implementing the
programming must be continued and intensi-
fied.

1. The 1989-93 programming period

During the 1989-93 programming period,
the ESF was the instrument most directly
involved in promoting equal opportunities.
Actions implemented as part of general mea-
sures to train and help young people and the
long-term unemployed find employment
made it possible in particular to improve the
situation of women with regard to employ-
ment. It should be noted that 5% of ESF
appropriations under Objectives 3 and 4 (i.e.
ECU 380 million) were earmarked specifi-
cally for operations to help women. The other
Funds (ERDF, EAGGF) have contributed in
an indirect and less concentrated manner to
the promotion of equality, firstly by their gen-
eral support for development and, secondly,
where appropriate, by funding training infra-
structures or complementary social facilities.

From 1991 onwards, the segregation of the la-
bour market and social marginalisation, of
which the main victims were women, led the
Commission to launch a specific initiative —
NOW (new opportunities for women) —
with a budget of ECU 156 million. This in-
strument made it possible to improve voca-
tional training and encouraged business cre-
ation by granting direct aid. Of the numerous
projects assisted under the NOW initiative
(1991-94), some 300 involved the creation
of small businesses and cooperatives. Some
projects raise women’s awareness, bring
them into contact and make them more recep-
tive to an offer of training. By way of illus-
tration, the establishment of a ‘reception-
training-social’ centre in a very deprived area
of Oporto, fitted out — with ERDF assistance
— with the modern household equipment
lacking in the area, made it possible to satisfy
the local community’s everyday needs, while
at the same time encouraging practical train-
ing, itself funded by the ESF.

The main achievement of the NOW initiative
has been to decompartmentalise assistance by
mobilising a wide range of operators. The in-
novative measures taken under this initiative
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and its transnational nature, thanks to the set-
ting up of networks for the dissemination of
experience, enabled promoters to have new
programmes, methodologies and infrastruc-
tures which could be used on a large scale. In
the light of its success in opening up new ap-
proaches towards greater consideration of
women in all the Structural Funds, the NOW
initiative has been renewed and consolidated
(ECU 360 million for the period 1994-99).

A number of good practices have also been
observed under Community initiatives such
as Leader, Interreg or pilot projects financed
under innovative measures supported by the
Funds. These are specific examples of coor-
dination between promotion of the principle
of equality and the overall development strat-

€gy.

The Leader I initiative (1989-93) encour-
aged the economic diversification of rural
areas by supporting new activities organised
by women, for example:

(1) in Greece a project was aimed at moder-
nising the productive base by organising
and supporting domestic industry. A
women’s association organised various
exhibition sites and managed a centre for
domestic industry and handicrafts. The
project, which was launched in 1990,
enabled women in the region to be given
continuing training in the manufacture of
local quality products and craft objects.
(i1) in the United Kingdom, target groups (20
young unemployed people, 10 managers
made redundant and some 15 women
wishing to start up a business at home)
benefited from start-up aid through the
financing of feasibility studies, market-
ing and promotion costs, further training
courses and training in local services.

Under the multi-fund transborder cooperation
programme (Community initiative Interreg I)
between France and Spain, some 30 women
with an average age of 38 from a region
affected by a high rate of unemployment
because of the decline in the textile industry
were helped in their career plans (creation of
activity or search for a job) through training
measures, training courses in the neighbour-
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ing country and the setting up of partnerships
for complementary projects.

The ERDF pilot projects (Article 10) also
supported measures aimed at improving
back-up structures for women which would
facilitate their occupational or social rein-
tegration. The issue looked at in most detail
was the improvement of the quality of life.

For example, in the United Kingdom, under
ascheme toregenerate inner-city areas amulti-
purpose community centre providing the
equipment necessary for the regeneration
programme was funded. The centre includes
a family department offering a full range of
services, including an original type of créche
which enables the occupational reintegration
of the very large number of young mothers.

2. The 1994-99 programming period

During the present programming period
(1994-99), the promotion of equal opportu-
nities is a priority running through all the ac-
tivities receiving Structural Fund assistance,
with a determined effort being made to obtain
greater coordination.

The promotion of equal opportunities is re-
ferred to in all ESF programming documents,
especially those of Objective 3, as a priority
which should apply across the board to all
general measures to be supported. In a num-
ber of Member States, these programming
documents also refer to a specific set of ac-
tions aimed at promoting equal opportunities
(within Objective 3 or within the human
resources component of Objective 1) and are
intended to complement the horizontal
approach adopted.

The introduction of the concept of pathways
to integration as a result of the eperience
gained under the NOW initiative, and the re-
laxation of the criteria for programme eligi-
bility, have made it possible to formulate
‘packages’ of personalised measures aimed at
integration or reintegration into the labour
market. Thus, in the field of education and
training, the ERDF and the Social Fund may
provide coordinated and complementary as-
sistance, the ERDF financing the equipment

327

and installations and the Social Fund the
operating costs.

Combined operations by the ESF, ERDF and
EAGGEF also help in carrying out measures
and providing facilities which make it pos-
sible for women to reconcile their working
and family life better (créches, kindergartens,
after-school activities, adaptation of transport
in sparsely-populated areas, etc.). Measures
which are directly linked to the provision of
infrastructure for business areas and the
creation or maintaining of jobs may be of
direct benefit to women entrepreneurs and
assisting spouses, as well as to the female
employees of the enterprises supported. Gen-
erally speaking, operations relating to the ad-
aptation of production activities, local devel-
opment and improvement of the quality of life
do not concern solely women but may have
a more direct impact on promoting equality
on account of their proximity effects.

The Community initiatives (such as ADAPT,
URBAN I, Leader II, Interreg II) also reflect
the political impetus given to equal opportu-
nities.

Thus, in a French town, the ideas generated
by the URBAN initiative about care facilities
for young children led to the creation of a cen-
tre intended not only to cater for children but
above all to help parents play their full part in
bringing up children in an unstructured envi-
ronment. In the future, European funding will
enable one-parent families on a very low in-
come to have access to jobs by creating care
facilities adapted to vocational training op-
portunities (day-care centres with extended
hours, more family créches, etc.).

As in other fields, the Community added
value is generated by bringing the various
project sponsors together. The networks
which initiatives such as NOW or Leader (%)
have at their disposal constitute a prime
means of exchanging practices and transfer-
ring experiences and methodologies.

(1) LeaderIT1 (94/C 180/12): ‘The present network must also expand
its activities, in particular by establishing a methodological in-
strument, the European Observatory of Rural Innovation and
Development, whose role will be to identify, specify, validate
and facilitate the transfer of innovations implemented in rural
environments’.
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Through the support given to these various
measures and the strengthening of Commu-
nity initiatives, the Funds facilitate the iden-
tification and dissemination of good practices
and help to boost cooperation and integration
under the new Equal Opportunities Pro-
gramme (1996-2000).

3. Outlook

Of the proposals aimed at making sure that
greater account is taken of equal opportuni-
ties, it is planned first of all to take advantage
of the current programming, which means in
particular that the monitoring committees
will have to be alerted, in conjunction with
evaluation measures.

Thought will have to be given to the indica-
tors and ways of measuring the extent to
which the principle of equal opportunities
will be taken into account in the program-
ming. Basic indicators will have to be estab-
lished for certain types of measures with posi-
tive connotations for equal opportunities in
order to be able subsequently to define perti-
nent project selection criteria for the pro-
gramme monitoring committees. To this end,
a horizontal evaluation study will be able to
shed light on the way in which this aspect is
really applied by the Structural Funds.

The production of basic regional statistics
(availability of social infrastructure, break-
down of long-term unemployed by sex, fe-
male activity rates, proportion of women by
socio-professional category, etc.) is also an
essential prerequisite for measuring trends.

Methodological guidelines will be drawn up
for the monitoring committees by several
Commission departments working together.

The efforts to achieve synergies in the current
programming period imply greater coordina-
tion of multi-fund operations for the launch-
ing, financing and exploitation of the results
of pilot projects linked directly to the promo-
tion of equal opportunities (Article 10 ERDF,
Article 6 ESF, Article 8 EAGGF-Guidance).
In this connection, special attention will be
paid to measures to assist women wishing to
set up their own business, along the lines of
the awareness-raising operations already
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carried out for the European business and
innovation centres and the FEuroleader
programme.

Flexible programming affords scope for redi-
recting the multiannual programmes already
adopted (1994-99 for Objective 1 and Ob-
jective 5b, 1995-99 for Objective 6, 1994-
96 for Objective 2). This flexibility must be
used to strengthen measures which are recog-
nised as being effective and to explore new
avenues of assistance. When the reserve for
Community initiatives was allocated on 4 Oc-
tober 1995, the Commission decided in prin-
ciple to place particular emphasis on equal
opportunities in URBAN II and to give a
boost of ECU 100 million to the NOW initia-
tive.

Generally speaking, the Structural Funds may
make an effective contribution towards
implementing the Union’s and its Member
States’ priorities of combating unemploy-
ment and promoting equal opportunities for
women and men. In this context and in accor-
dance with the guidelines agreed by the Eu-
ropean Council, they may in particular en-
courage the search for more employment-
intensive growth and the optimum use of
human resources.

In order to alleviate some of the constraints
which primarily affect women, the Structural
Funds can be used as a matter of priority for
the development of infrastructures and ser-
vices for the care of dependants or for invest-
ment by enterprises to assist, through new
organisation of work, the creation of jobs
and reconciliation with family life.

The Funds also have to contribute to the eco-
nomic and social integration of urban and ru-
ral populations that are becoming margina-
lised. Combating the rapid marginalisation
of women who are disadvantaged and/or
live in sensitive areas requires a concerted
effort to reconstitute social links: for ex-
ample, through the creation of social centres
(multipurpose halls for sport, entertainment,
distance learning, etc.) or the financing of
teaching tools and business-creation support
services.

These guidelines complement those relating
to the promotion of new sources of employ-
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ment, the adaptation of the organisation of
work and skills and support for regional de-
velopment and local initiatives.

A European seminar aimed at promoting
equal opportunities in Structural Fund assis-
tance will be held in Brussels on 7 and
8 March 1996, in particular to mobilise the
national and regional authorities responsible
for implementing the programmes and to de-
rive maximum benefit from the efforts made.
Other events are also planned, such as the or-
ganisation of exhibitions and conferences on
innovation and local development for women
as part of the Luled (Sweden) Europartner-
ship in June 1996. Lastly, promotional book-
lets illustrating and encouraging good prac-
tices will be produced.

IV. Conclusion

This communication is one stage in a process
that must be continued in order to give more
concrete expression to the principle of main-
streaming than in the past. In fact, assessing
the ways in which equality between women
and men has been taken into account up to
now in Community policies gives rise to a se-
ries of guidelines and proposals which must
now be implemented. '

Without doubt, there is still a lot to be done
to ensure that promotion of equality between
women and men actually becomes a strategic
objective fully integrated into all Community
policies and that the male/female dimension
is taken into consideration in the planning and
implementation of those policies (gender per-
spective). It is quite clear above all that the
progressive implementation of these guide-
lines calls for a significant increase in coop-
eration within the Commission’s departments
and strengthening of the partnership with the
Member States and the various players and
organisations concerned.

The very fact that this communication has
been produced, at the instigation of the Group
of Commissioners on Equal Opportunities, is
evidence of the efforts that have been made
within the Commission. Such efforts reflect a
political commitment and a desire to give a
significant impetus to Community action,
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thereby supporting the efforts undertaken at
all levels to promote equality between women
and men.

Various measures and initiatives should in the
next few months give practical effect to the
cooperative efforts undertaken. 1996 will see
the implementation of initiatives as a follow-
up to the Beijing conference. It will also be
the year of introduction of the new equal op-
portunities programme recently adopted by
the Council, the official launch of which will
give rise to a major conference in autumn
1996. Structural Fund assistance should also
be confirmed, and the European seminar to be
held on 7 and 8 March 1996 will provide a fo-
rum for discussion with the Member States
and the other players involved. Cooperation
with the social partners will continue and at-
tention should be drawn in this connection to
the fact that they have just reached an initial
collective agreement under the protocol on
social policy on reconciling family and work-
ing life.

1996 should lead to substantial progress in
implementing the principle of mainstreaming
in all Community policies, in particular in
each of the fields dealt with in the second part
of this communication. For this purpose, it
will be necessary to take measures to continu-
ously monitor and evaluate the action under-
taken. The inter-departmental group on equal
opportunities is to contribute to this, relying,
where necessary, on apropriate expert reports.
It will be necessary to scrutinise policies
more carefully from the point of view of
equality and, therefore, in order to manage,
identify and evaluate their effects, to establish
suitable analytical indicators and procedures.
Such a systematic evaluation will make it
possible to confirm that consideration of
equality between women and men in the pro-
posed measures and, by extension, in all
Community policies is being practically and
effectively implemented. This will be the sub-
ject of one of the chapters of the report on
equal opportunities which the Commission
now intends to publish each year and which
will present the policies and measures imple-
mented in the Member States as well as action
taken at Community level.
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